8 THE GAZETTE OF INDIA, JUNE 23, 1883. 

















Secrions. 


F.— Miscellaneous, 
33, Surrender of holdings. 
3+, Where land uncultivated and rent, unpaid, 
tenant’s right. to be deemed surrendered, 
35. Tenant tuking thika or farm. 





CHAPTER TIT 
Or Ansowutr Occurancy-TENANTS, 
86. Definition of absolute oecnpancy-tenant. 
37. Rents fixed for period of settlement. 
88. Right heritable and transferable after notice 
to Jandiord, who may claim to purchase, 
39. Absolute occupaney-tcnant not liable to 
ejectinent. 
40. Rent first, charge on holding, 














CHAPTER TV. 


Or Ovcuraxcy- 





Ay. 
42. 





ors become oeeu- 
sir-laind. 









pancy-tenants of the: 

43. Devolution and tr 

44. Rent of oceupaney 
settlement. 

45. Fixation of rents during currency of settle- 
ment in Chinda, Nimay and Sambalpar. 

46. Enhancement during curyency «of set(lement 
in other districts. 

47. Tenant's improvements how treated in fix 
ing rent. 

48. Grounds for ejeetment. 

49, Tenant changing land in accordance with 
Village-custom, 

50. Tenant changing land in other eases, 









wsfer of vcenpancy-right, 
enant to be fixed at 

















CILAPTER V. 


Ov Stp-rexants, 





+ Definition of sub-tenan 
. Tenure according to a, 





CHAPTER VL. 
Or Onoixany Texanrrs. 
53. Definition of ordinary tenant. 
54. Rent of ordinary tenant regulated by agree- 
ment. 
on which an ordinary tenaut may 
jected, 
56. Notice of enhancement 4o he served through 
Civil Court. 
57. Liability of tenant to ejectment. in default 
of his seing to enhancement, 
58. Procedure in ejectmont-suit. 
59. Conditions on which ejectinent-decres is to 
be exceuted, 
h proceedings not to be taken for seven 

















81, Devolution and transfer of ordinary tenancy. 
62. Obligation of landlord to confer occupaney- 
rights on ordinary tenant. 





CHAPTER VI. 


“Junisviction any, Procepure. 


63, Jurisdiction of Civil Courts barred in cer- 
tain cases. 








Sections. 

64, Procedure on applications to Revenue and 
Settlement-oflicers, and appeals from their 
orders, 

65, Jurisdiction of Civil Courts in suits between 
landlords and (enants. 

66. Power to direct that suits between landlords 
and tenants be entered in separate re- 

















nt in such suits. ‘ 

’ foes not allowed, unless 
Ons. 

wwed in suits for arrears. 
urs. 

in suits for arrears. 
non-payment of un arrear due 





“unde . 
73. Power of Court to deal with cases of drought 
or othe mity in suits for arrears. 
7h. Nelli it ures 


75. Rights of ej nant in respect of crops 
‘and ind prepared for sowing. 

76. Payment by tenant for oceupation of land 
under section 75, 

77. All claims between landlord and tenant to 
Ltdotamtinil $i ient-girseaedings. 

75. Procedure when, on tment, moncy is due 
hy the landlord to the tenant. 

79. Vjectinent deerees and orders to have effect 
from beginning of agricultural year. 

80. Applications to measure or ascertain condi- 
tion of holding: 

SL. Limitation in suits by tenant to reeover 
posession, 




















CHAPTER VILL. 
Power ‘vo make Runes. 
52. Rules by Chief Commissioner. 
Scuepune—Acrs Rerrarep. 


An Act to consolidate and ainend the law relating 
to Agricultural Tenancies tu the Ceatral Prove 
ines. 


Wuteruas it is expedient to consolidate and 
amend the law relating -to 
agricultural tenancies in the 
Central Provinces ; It is hereby enacted as fol- 
lows :— 


Preamble, 


CILAPTER I, 


PReuiminarye 

1. (1) This Act inay be called the Central Prov- 
inces Tenancy Act, 1883; 
and 
(2) It extends tu all the territories for the time 
being administered, by the 
Doeal estan Chief Commissioner of the 
Central Provinces, except those' specified in the 
Scheduled Districts Act, 1874, Schedule I, Part 
VI. 

(3) This Act shall come into force on such day 
as the Chief Commissioner, 
with the provious sanctionof 


Short title, 
4 


Commencement. 


‘the Governor General in Council, may by notifica- 


cation in the local official‘ Gazette dirant. 





Central Provinces Tenancy .del, 1 


85 








Chapter IL—Of Lenants generally. 


cation, Tule, order or 
appointment to an office y be made under this 
Act at any time after the passing thercof, but. shall 
not take effect before this Act comes into force. 


Nevertheless, any _notific 






. On and from the day on which this Act 
comes ints Fores, the Acts 
in the schedule 





Requeal of Acta, mentioned 


hereto annexed shall be repealed. 


3. Inthis Act, unless there is something re- 
pugnant in the subject or 


Detinitions, context,— 


(1) “land” means land which is let or oveu- 
pied for agricultural purposes or for purposes sub 
servient to agriculture, and inchides the sites 
of buildings appurtenant to such land : 


(2) tenant” means a person who holds land 
of another person, and is, or, but for a special 
contract, would be, liable to pay rent for that land 
to that other person. But it does not include 
a farmer, morlgagee or thikaddr of pro 
rights: 

Tuplanation —An inferior proprictor is not, as 
such a tenant : 





(3) “landlord ” means the person of whom i | 


dl, and to whom the tenant is, or, 
al contract, would he, liable ty pay 





tenant holds 
but for 
rent for th; 

(4) “rent” means whatever is paid, delivered 
or rendered, in money, kind. or Ios 
tenant on account of the use or ovettpation of kind 
lex tohim : 







and: 





rice, 


(5) “pay, “payable,” and payment,” used 
with roferenee to rent, include “deliver,” “ deli- 
verable” and “delivery”: 





(6) “arrear?? means an instalment. or part of 
an iustalment of rent which is net paid on or 
before the date on which it is payable : 

(7) holding ” meane a pareel of land held 
by a tenant of landlord under one Tease or one 
set of conditions : 

(8) “improvement ”? means, with reference toa 
holding, any work which adds to the letting-value 
of the helding, which is suitable to the holding 
and consistent, with the purpose for which it 
was let, and which, if not execud on the hold- 
ing, is either executed directly for its benefit, 
or is, after execution, made directly beneficial to 
it: 

Explanation I,—Jt ineludes the reclaiming, 
enclosing or clearing of lands for agricultural pur- 
poses; but it does not include such embankments, 
temporary wells and water-channels as are madre 
by tenants in the ordinary course of agriculture; 
and no work exeeuted by the tenant, of a holding 
isan improvement if it substantially diminishes 
the value of any other part of the estate of his 
Jandlord : 

Eaplanation [T.—A work which benefits several 
holdings may be deemed to be, with respect to cach 
of them, an improvement : 


(9) #Bevenue-officer”? and “ Settlement-offi- 
cer,”-in any provision of this Act, mean respect- 
ively. such Rovenue-ofticer or Settlement- 
offiewt, appointed under the Central Provinces 
nue Act, 1881, as the Chief Commis. 
m-time to time, by notification inthe 
, direct. by name or by virtue of 

harge the functions of a Revenue- 









































officer or Settioment-officer (as the case may be) 
under that provision : 
(10) “agrieultuers 





means the year com- 
mencing on the first day of June, or on such other 
date as the Chief Coiurissioner may, in the case 
of any specificd local area, from time to time, by 
ification in the official Gazette, appoint; 













”” means— 


(a) land recorded as “sir?? in the papers of the 


last. preceding settlement of the local area in 
which the land is situate ; 





(4) land not so reeorded, Imt which has been 
eultivated by the proprietor oy one of the proprie- 
tors thereol for a period of not less than twelve 
CONSLEULIVE YET 5 

(c) te land which has been broken ap by the 
proprietor or one of the proprietors thereof, and 
cultivated hy him fora period of not less than’ six 
consecutive years ; and 

(/) the bhogra’” lands of Sambalpdr : 


Erplanation—Vand which has, after the 
the abovesmentioned settlement, ur the ox 
of the nentioned puriod of twelve y 
i womay be), been for agp 
ix’ consventive years unovenpied hy the pro- 
prietor is not sif-land. Land is not) wnoceupied 
hy the proprietor when it is leased out by 
him with) an express servation of his sir- 
rights: 

(2 


ai the 

































“village” ineludes any trav. of land which, 
st settlement of the same, has heen reeog= 
niscd asa village, or which the Chie! Commissioner 
dechires to be a village for the purposes of the 
Central Provinces Land-reveuue Act, ISS): and. 


( 











© vecord-of- 










Se includes the supple 
mentary admi on paper prepared at or alter 
the time of ing a settlement before the 
Central Provinces Land-revenne Act, 1881, came 


j into force, 


CTIAPTER 11. 
Or Tes 
A—Clessificalion of Tenants. 


4. 'Bhore shall be four classes 
of tenants, named!) 
(1) Absolute oceupane: 
(2) Oveupaney-tenants 
(3) Sub-tenants 5 

(4) Ordinary tenants. 


‘3 GENERALLY. 





Classes of tenants, 





tonsunts 5 





B—Provisions relating to Rent, 
5. In ali suits and proceedings between land- 
lord and tenant, the rent, 
payable for any agricultural 
year by a tenant, in respect 
of his holding shall be presumed, until the contrary 
is proved, to be the rent payable in resyect 
the holding in the agricultaral year immedi 
preceding that year. 


Presumption ax 
amount of rent payable. 














6. An order fixing, altering or commuting*the 
rent of a holding on an ap- 
plication under this Act may, 
as the officer makings the 
order thinks fit, take effect from the comfence- 
ment of the agricultural year next following the 
date of the application, or from any subsequent 


Date from which order 
fixing rent operates. 
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day, or, if it is made on the ground of increase, 
diminution or deterioration of the holling, from 
the date of that increase, diminution oy deteriora- 
tion, or from any subsequent day. 


7. Rents shall be payable in sich instalments 
and on such dates as tho 
Chick Commissioner may, 
from time to time, by notifi- 
cation in the official Gazette, preseriho, and, in the 
absence uf my such notilication applicable to the 
case, according to the contract between the parties, 
or, Where there is no such contract, according to 
local usage. 














Time for 


payment 
of rents, 











8. When two or more persons are landlords of 
a tenant in respect of the 
ne hokling, the tenant, 
subject to any rile which the 

Chief Commissioner may, from time to time, hy 
notification in the official Gazette, make in this 
behalf, and to any contract between the parties, 
shall not be bound to pay part of the rent of his 
holding to one of those persous and partto another 
or oth and, subject i 
shall, if the tenant so des 
number or some other pers 


Rents payable to a 
nuwber of Jand'ords. 















forestid, those | 
S appoint one of their 
u to receive the rent. 





Ons 





9. (@) When a landlord refuses to accept any 

instalment, of rent payable in 
money wheri tendered to him 
by a tenant, 


Powor to deposit rent 
in certain © with 
Revenuceollicer. 


() when a tenant, in the case mentioned in 
scetion eight, the appointment of a person 
vent payable in money and the appoint- 
ment is not made within a reasonable time, and 
(c) when a tenant inany case is doubtful as 
to the porson entitled to receive rent payable in 
money, 





















the tenant may apply toa Revenue-officer for 
permission to deposit. in his court the amount. of 
rent which he believes to be du nd that 
shall receive the deposit, if if appears to him, after 
examining the applicant, that, he had reasonable 
grounds for making the application, and that it 
was made in good faith, and if the applicant pays 
the feo (if any) chargeable for the issue of the 
notice next hereinafter referred to. 











10. (1) When adeposit has been so received, it 

Fifeet of depositing Shall be deemed to be a pay- 
ront. ment made by the tenant to 
his landlord in respect of rent due. 





(2) The officer receiving the deposit s 
notice of the receipt thereof to 'Yy person 
who be has reason to believe claims or is en- 
titled to the deposit, and may pay the amount. 
thereof to any person: appearing to him to be en- 
titled to the game, or may, if he thiuks fit, retain 
the deposit pending the decision of a Civil Court 
as to the person so entitled. 


all give 









(8) No suit or other proceeding shall be insti- 
tuted against the Secretary of State for India in 
Council, or against any officer of the Governmont, 
in respect of anything done by a Revenue-oilicer 
under this section; but nothing in this clause 
shall prevent any person entitled to receive the 
amorint. of any such deposit from recovering the 
same froma person to whom it has been paid by 
a Revenue-oflicer. : 

sj. Every tenant from whom, except under 

Ponulty for levy of #ny special enactment for 
anything in excess of the time being in force, any- 
rent by landlord. | thing is levied by his land- 

















officer | 





lord in excess of the rent legally payable, shall be 
entitled to recover from the landlord such sum 
as the Court thinks fit, not exceeding five hundred 
rupees, or, when double the amount or value of 


+ what is so levied execeds five hundred rupees, not 


exceeding double that amount or value. 


12. If a landlord refuses a receipt for rent 
fi paid by a tenant, or grants 
a receipt but refuses or 
neglects to specify therein 
the holding, and the period or erop, in respect 
of which the payment. is made, or the amount paid, 
the tenant shall be entitled to resover from him 
such sum, not exceeding double the amount or 
value of the rent so paid, as the Court thinks fit. 


Penalty for re! 
cccipt, oF giving 
tive receipt. 








18. Notwithstanding anything in the record- 

Entancenent of reat OF Tights, but subject to any 
when praluctive power contract in writing between 
of hulding ineraised ly the parties, the rent payable 
Toodlent, in money by any tenant 
may, on the application of his landlord, be en- 
hanced by a Revenue-oflicer on the ground that 
an improvement has been made in accordance with 
this Act by or at the expense of the landlord 
whereby the predic power of the holding has 
been increased, 





14. When the ares, of a holding the rent of 

rent Which is payable in money 
is ine 38 increased or diminished by 
uinishel or the encroachment of the 
a tenant, or the landlord, or by 
action or otherwise, or the soil of a holding 
hout the fault of the tenant, permanently 
deteriorated by a deposit of sand or other like 
calamity, a Revenuc-oflic ay, notwithstanding 
anything in the record-of-rights or any contract 
between the parties, by order, on the application 
of the landlord or of the tenant, alter the rent 
with reference to that increase, diminution or 
deterioration. 


Power to alter 
when holding 
creased, 
















15. When a landlord grants a lease, or makes 

Power wo alter rent in any other contract fixing the 
caw of new ussersment. rent of any holding, and, 
while the lease or contract is in force-— 


(a) land-revenne is for the first time made pay- 
able in respeet of the holding, or 


(0) land-revenue having been previously payable 
in respect of it, the revenue payable when the 
lease or other contract was granted or made is 
increased or diminished, 

a Revenue-officer may, notwithstanding any- 
thing in the record-of-rights or any contract 
between the parties, by order, on the application 
of the Jandlord or of the fenant, alter the -rent 
with reference to the revenue. 


16. (7) In all cases in which an absolute oceu- 

Commutation of rent pancy-tenant or oceupancy~ 
payable in kind, venant payecent for a holdi 
in kind, or on the estimated value -of a portion 0: 
the crop, or at rates varying with the crop, or 
partly in one of those ways and partly in another 
or others; the landlord or tenant may, notwith- 
standing anything in the record-of-rights or any 
contract between the parties, other than a contrast 
whereby waste-land is let for the purpose ‘of 
reclamation, apply during the progress of .'a: see? 
tlement to a Settlement-officer, oy at. any..othat; 
time, if the Chief Commissiond: thinks ‘8. to: 
appoint # Revenue-officer in this “bghilé,- "vp, 
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officer, tv commute the rent to a fixed moncy- 22 (1) If the produce of the holding on whieh 
mets rocedae when pro the sar is due is under 






asunder attach: attachment. by order of a 

. Court, the  dandlerd nay 
apply to the Court to sell the produce und pay to 
him out of the proceeds of the sale thereo! the 
j amount or value of 


(2) On the receipt, of the application, the officer 
shall determine the sum to be paid as money-rent, 
and sball order that the tenant) shall, in lieu of 
paying his vent in kind, or otherwise as aforesaid 
pay tho sum so determined. 












Wen due to him in 
within the year 
he application ; and 


(@) any rent which 
rexpoct of the 


(3) Tf the application is opposed, the officer 
for reasons fo be recorded hy bim in writing, 
ant the sume, 









immediately precedis 

(4) the instalment of reat falling due nest 
after the time at wlieh in’ the ordinary 
comme of agriculture the produce would 
De harvested. 








C—Of the Lanillurd's Liew on the Produce of a 
Molding. 

In sections eighteen to twenty-four (beth 

jon of pudace inclusive) the produce of 
















And.the Court, if on inquiry it finds the land- 












ding. holding: means— lord's claim to the whole orany part of tho rent. 
B (a) crops and other produets of the earth stand. te be proved, shall sell the praduee or such 
ing or ungathered on the holding, portion thereof as it may deem necessary 
(0) erups and other products of the evsthe whien | "hall apply the proceeds of the sale in the first 
lave Tach QGawal on. thee (Moninipe muck TaGINSew mitielythprlain. 
have been reaped or gathered and are de- (2) The finding of a Court on an inquiry under 





or on a threshing. — this section’ shall have the force of a decision in a 
a tenant of the stut between the parties. 


23. Where lind is sublet and any conflict arises: 
ie under scetions eighteen to 
err twenty-two (both inelusive) 
ris due in respect 0} between the rights of a 
f aaisuhloedios hokding, the landlord may, superior and of an inferior kundlord, the right of 
notier, by notice served as evein= the superior iundlord shall prevail 
moval of protuce alter provided, prohibit the Pare ae Si 
removal of the produce of the holding. a8. (LP day dondlen} ay Dullinaailiodisttaing 
i Peoulty for Mlear die Of Attempts: to distrain the 
Provided that. -- titi: We Vid 1 preduee of the holding, or 
Jirst, suc a prohibition shall not be made on remval of prevents or attempts toy 
account of anarrear which has heen due fora veatootherw ice than in 
longer period (han one year,or in respect of any Cordanee with this Vt, any person from re 
produce which is under attiehment by order of gathering, storing, removine or otherwise dealing 
any Court; and withamy predic af the telding, and 


posited ou the holding 
ground, or are stored, h 
Tandon whieh they have heen grown, 
within the village in whieh the holding: 
is situate or the tenant resides, 


18. Where an 1 








































secondly, sucha prohibition shall not. be made where a notion in reeet of the produge of a 
more than oner in respect of the sume produce on beldins, bas been served under section pinetoen 
account of the same arres aud in fee, ay py 

hay iney veason to believe tt 


19. (1) Every notice mnder section cishtoon roma, 
shall be in writing, and shail at (he 4 
specify the amount. of the 
arrear chimed, the | ; 
for which, and the holding in cespeet of whieh, it is, Et be punished with fine which may estend 


claimed, and, when an am unt in excess of the rent | {Eve ftnelred rupees 

payable by the tenantin the bist proceting aga ienl (2) Nothing in Chis se 

tural year is claimed, the deoree, onder or ay of the Code of Criminal 

mont, as the case may hes for the payaent of that wemnder this section, shall 

amount. affeck the right of any person to recover com 
(2) The notice shall bes eved on the person in | Pewstlion ina civil suit, 

charge of the prod 










huang or 


ative ts dn bares 






Hempbisto remayve or abet the renwal 
ites, exept for any oof the purposes 


Micntioned i section twenty, 


Contents ands 















ion, and, exevpt 





Woe 
vided in) seetion } 






Procedure, no pr 








ey ehull romain in foree | 
until the rent: speci! the notice is paid, or, ss 
if that rent is not previously paid, until the expira- | 25- Whenever rent is taken by division of the 
tion of thirty-five days from the date of service Produce, or by. estimate or 
of the notice, , appraisement of the erop, if 

sci oo cither the landlord or the 
20. A notice under section eighteen shall not | tenant neglects do attend, eiths personally or by 


prevent amy person from | agent, at the proper time for making the ‘division, 






D—Commirsions four dividing or estimating Craps. 









Con 
ing or 


on tor divid- 
stings eropy. 











Right to reap, &e., 





praduce not affected. reaping: gathering or storing | estimate or app ment, or af there isa dis 
any produce, or doing any | pute about the division of the produce or the 






pecther act necessary for its due preservation, quantity ov value of the crop, a Reweny 


@1. If, while the notice is in force, the land- 
Effect of instituting lord institutes a suit for the 
mgt Pent while notice recovery of the rent, the 
until ee = notice shall continue in force 
lourt trying the suit otherwise directs ; 26. (1) When a Revenne-of appani= 2 

and; if the landlord obtains a decrre in. the suit, ai ie 


A D Commission roany of th 
bea arene) that décree shall bethe first charge | | nrmgunent of 8% innaxes mentioned in sue 
1 Produioe. tion twenty-five, the cllicer 


» the application of cither part 
m to such person a thinks 
fit, directing him to divide, estimate or appraise 
the crop. ig 
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ioner to 
WSSOTS, 


may, in his discretion, dircet the Com 
associate with himself ther persons 
and may give him instructions regarding the mum. 
ber, qualifications and made of selecting. those 
assessors (if any), and the procedure to he followed 
in making the division, estimate or appraiscment. 

(2) The Comm appointed shall make 
the division, estin appraisement in accord- 
ance with those instructions. 


27. (1) If in 
Remedy for error in 
division, 






















y division under the foregoing 

provisions either party re- 
's ess than the share 
to which he is entitled, he may, within three 
months from the date on which the division is 
completed, institute a suit against the other party 
to recover the value of the additional portion of 
the crop due to him at the price which prevail 
on that date. 

(2) Tf no such suit is instituted within the said 
period of three months, the division shall for all 
purposes he deemed as between the parties thereto 
to have been rightly made. * 


98. (1) When a crop has heen estimated ar» 
under the for 
Wisions, the estimate 
oppraisemont shall be reduced 
to writing and signed by the Commissioner mak 
the same, and shall he sulunitted to the Revenne 
olliver hy’ whont the conunissim was issued. 

(2) The Reyenne-oficer shall consider the Come | 
missionor’s report, and, after seh hearit nd ine 
quiry (if any) as he may think necessary, shall pias 
an order thereon either confirming varying 
the estimate or appraisement, aud that order shill 
be tinal. 


EB.—Of Tprorenents and Conpeasalion therefor, 


29. (1) In respect. of the holding of anals 
Right mnt or 
province pane) t, the tenant, 
and in respect of (he holding of an ordinary tenant, 
the landlord, shall be entitled to amake improve- 

ments 











ce 





led 

















Procedure when crop 
Ime been estimated or 
apprised, 





or 











or 





rite 
eceus 







tu make im 











(2) If an ordinary tenant: whose holding doos 
not consist, entirely of sir land, or the landlord of 
an absolute oceupaney-tenant or of an 
tenant, desires that any improvement be made in 
respect of the holding, he may deliver, or cause to 
be delivered, to his las@ord or tenant, as the ease 
ay be, a request in writin, ling upon him to 
make the improvement within a reasonable time, 
and, if he ix unable or negleets to comply with 
that request, may, subject to such rules of proce. 
dure as the Chict Con suissioner fvom time to time, 
by notification in the ficial Cazes, preseribes 
w this behalf, make the improvement. himseil, 








cet pane y= 
























80. (1) Han absolute oenyancy-tenant, oceu- 
janey-lonant or ordinary 
tenant ts cjected trom his 
Ilding, he hal) be ent ted 
to compensation for improve- 
menta which he or the persons ander whom he 
chiims may have made in wmlanee with this 
Act or with the Jendlord’s consent. otherwise than 
in accordance with this Act, and for which eoumpen- 
- sagion has not already been made. 
(2) Whenever a Court makes a decree or order 
for the ejectment of a tenant, if shall determine 
he amount of compensation (if any) due undér 
his se-tion to the tenant for improvements, and’ 





Liability to pay to tae 
amt on Gheclnent cout 
pensation Yor 
or 





innprove- 

















shall make the decree or order of ejectment con- 


ditional on the payment of that amount to the 
tena it. 





(2) No compensation shall be claimable under 
this see'ion for an improvement where the tenant 


has made the improvement in- pursuance of & eon- 
faact binding him, in consideration of some subs 
stantial advantige to be obtained by him, to make 
the improvement without compensation, and has 
obtained that. advantage. 


(A) Improvements made by a tenant before this 
Act comes fifo Loree, in lands other than sireland, 
shall be deotned to have beeu made in areordance 
with this Vet, uiless it is shown that the landlord 
forbade the tenant to make the improvement, and 
Was ready Lo ake ib himself. 








31. 


Assessment 
pensation. 


(J) The Chief Commissioner may, from 
time tu time, by notifiention 
in the official Gazetteymake 
rules requiring the Court to 
assoeife with ifsoll, Lor the purpose of estimating 
the compensation to be awarded under seetion thire 
ty for an improvement, such mumber of assessors 
as the Chief Commissioner thinks tit, and deter- 
mining the qualifications of those assessors and 
the mode of selecting them, 


of 


com 








(2) Tn estimating 
awarded under s 
7 


the compensation to be 
vetion thirty for an improvement, 
rd shall be had— 








(2) to the amenal hy which the letting value, 
or the prod f the holding, or the value of that 
produce, ix inereased by Che improvement 5 


(4) tothe Tebonr and capital required for the 
making of such an improvement 5 and 








(ec) toany reduction or remission of rent or 
other advantage given hy the landlord to the 
tenant. in consideration of the improvement. 





(3) When the amount of the compensation has 
heen assessed, the Jandlord and tenant may, if 
they think fit, agree that, instead of being paid 








wholly in money, it shall be made wholly or partly 
in some other way. 


82. An entry in the re. 
cord-of-rights of any village 
stipulation im a contract 
dingg— 

(a) that a landlord shall be entitled to prevent 
a tenant from making, er to ejeéb him for making, 
snch improvements on his holding as he is entitled 
to make under this Vel, or 





for, improvements 











(4) (hat a tenant ejected from his holding’shall 
not be entitled to compensation for improvements 
in any ease in which he would, under this Aat ha 
entitled to such compensation, 
shall be void. 





F—Mtseellancous, 


33. (1) Any tenant not bound by a lease o1 
other agrgement for o fixed 
period may, at the. end of 
any agricultural year, surrender his holding. 

(2) But notwithstanding the surrender, , the 
ant shall continue to be liable for the sgncnltan 
year next following the date. of the surresider: 
the rent of the holding, unless be gives to: 
landlord, at least thirty days before he-wunr 
notice of his intention to ai r 


Surrander of haldi 
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_ (3) In the following cases, the Court shall pre- 
sume that such’ notice was so given, that is to 
say i— 

(a) if the tenant takes a new holding in the 
° 


saine villi the landlord, 
during the a 
ing the surrender ; 

(Q) if the tenant ceases, at lens 
Lefore the end of the agricultural year 
at the end of which the surrander is 
made, to reside in the village in which 
the surrerdered holding is 

(c) if the landlord himself, at any time drvinsy 
the agrieuliural year nest flowing the 
surrender, cultivate lets to another 
tenant the holding or any part thereol. 


same 





from 











thirty days 















wate 5 and 











or 








84. Any tenant other than an absolute ocen- 
paney-tenant whe leaves his 
holding uncultivated and the 
reut of fh wipaid for a period 
of tivo years shall, at the exe 
piration of that period, be deemed to have surren- 
dered the holding: 


Whore land uneulti- 
vated nnd 1 i 





Provided that, in reckoning: (hat period, any 
time dwing which, owing (oan inandation or any 
other accident 10 the land beyond ie tenant's 
control, it may have heen impossible to eullivate 
the land, shall be excluded 


$5. When a person, af. the time of taking a 
onant taking thika  thikscor farni, isa tenant of 
or farm, anv land comprised therein, 
his intorest astenant shall not be affected by reason 
only of his taking the thika or fam, 








CHAPTER ITT. 
Or Assorvrm Occurancy-reN ans, 

36. Every person who, on the day when this 
Act eomes into force, cis the 
fenant of any holding in re- 
spect, of which he, or a person whose rights he las 
acquired, has heen recorded in any record -of-viehts 
made before thal day as an “absolute oceupane 
raiyat,” or in terms equivalent thereto, shall, 
unless he has parted with his rights, be deemed 
to be an absolute ceeupancy-tenant of that huld- 
ing. 

87. (1) The rent 


Rents fixed for period 
of sottlement. 





nition of absolute 

















: of the holding cf every abso- 
Jute oecupaney-tenant shall 
he fixed hy the Settlement. 

officer at cach setth-ment of the avea in whieh the 

holding is vompriscd, and the rent so fisid shall 
not be altered during the eurreney of the settle 
ments, except under the provisions of seetion thir- 
teen, section fourtven or sec‘ion sixtcen. 
(2)"The rent payable by any such tenant. in ve- 
spect of bis holding when this Act comes inte foree 
Ml be deemed to have been tixed at the last prc 
iding settiement of the arca im which his holdin 
comprised. 


. 
88. (1) Thee right of an absolute ooeupancy- 
tenant in his holding shall on 
his death devolve aeif it were 
land, and shall be transferable 
subject to the conditions.con- 
tained in this section, 
i atiadlute occupancy-tenant intends to 
ight ‘in his holding by sale ot gift, 
g the sane for a sum which, to- 

















bt heritable and 

stter notice 

who may 
Purchase, 









tural year next follows | > 


cf 


Tenancy Act, 1883. 
vants ; Chapter IV’.—Of Oveupancy-tenants, 


gether with the interest payable thereon during 
the five years immediately we the mort 
and the ms (if any) secured by 
of it, would exceed eight times the ame 
nual rent of the helding, oar by sub-lettine the 
mein consideration fine er premium exceeds 
five times that rent, he shall give to his lind. 
Jord a written netics of his intention, and shall 
defer peoceeding with the transfer fora perind of 
one month from the date om which the notice is 





ste ere 





previous 


gage 









omer 

















4) Tf the intended transfer is by sale or gilt, 


the knuilord may within Che stid” period of one 
month— 


(u) claim to parehase the absolute oceupan 
right at such value as a Revenue-of 

iy, on application made to him in this 
hehall fis ; 

(2) omit the sale or gift, in which ease he 
shall be entitled (oa stam equal tothe. rent 
for one year, and that sum shall be a first 
charye on the holding. 











(A) If the intended transfor is by raortgage or 
sublease, Che bindlord may, within the riod 
uf one mouth, claim to purchase the absolute 
oven paney ris sich value asa Rev ollicer 
may, on application made to hin in this behalf, 
fix, 

(6) When the tight of an absolite occupaney= 
tenant iia his holding is sald by order of a Civil 
| Court in exceution of a deerce other than al decree 
obtained diy his landlord, the landlord shall have 
the same right of pre i is given in the 
ease of a sale hy sub janine (1). 
ion is made to a Revenne- 
officer under this seétion to fix the value of an 
absolute ovenpaney towhieh is already me 
gaged, he shall lis Che value ol the right as if it 
were taf nar dd 
the ried, the mortgae 
the purchas 


(7) Auy (rauster made in contravention of this 
scetion shall be void. 


vid 



































(4) When an appl 











wid if the lindlord purchases 
debt shall bea charge on 
wy tn exoneration of the land, 











39. Notwithsianding any contract to the eone 
Aeulnte ocenpaneye Cary, or any: provision af a 
rt rial tiahle to eje record-of-rights, an absolute 

ovecupaney-tenant shall not 
ed from his holding by’ his landlord as such 





















for any 


40. The rent of the holding of ‘an absolute 








Rest first charge on Oeetpemney tenant shall bea 
| botding. first charge on that holding, 








CHAPTER TV, 
Or Occ vancy-TEN ANTS, 

41. Every tenant whe, when this Act comes 
inte 'y has held the same. 

nd continanusly for twelve 
yes ag an absulate cceupsiney- 
tenant or a sub-tenant, and every person whe ts, 
when this Act esmues into foree, or the 
comes, a tenant (ret be an absohite cconj ney 9 
tenant ora sub-tenant) of land in the disGaets of 
Chanda, Nimiy and Sianbalpur, chall he deented 
to be an oceupaney-tenant of that C 

Provided that. the land is not— 

(0) sfr-land, or 


(4) held in liew of wages, or 





n of occupane 
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(c) held, in any district other than Sambalpdr, 
under a written ease in which it ise 
that a right of ce-upane the land shall 
be acquired, or that the tenant shall quit’ the land 
at the termination of the | 








not 








Explanation 1—Vhe coopation of any pers 
from whom the inherited his holdia 
for the purposes of this section, deemed to be the 
occupation of the tenant. 

Explanation 11.—W hore, by the custom of any 
Hage, the holdings of tenants are, or have been, 
Hable to periodical redistrilusion, land which a 
tenant or any person under whom he elaims. has, 
in accordance with that custom, from time to 
time, received in excha for land previonsly 
held by him is, for the purpose of caleulating, 
ander this action, the period of 
deemed to be the same land as the 
held before the exehns 


tenant is, 














twelve 
fand which he 


years, 








rights in 
and: 





42. very person whose proprie 
hind comprising 
aff this Act 
rred 
Following: 





into 
1 any of 









become « 
pancy-tenauts of 
sir-lind, 





foree, trans 
the 
ly 


their 





4) MueE- 







ty 
rhis right to cuilivate 


ats withont o 





Q) when those rights are sold for an arrear of 
land-revenue, 


dare sold in execution. of 





(2) when th 






any d Idacs not expressly direct 
the sale of his rights in the siz-bind, 
shall become an ocenpancy-tenant of that sfr- | 





Jand, and the rent payable fy him as such shall 
be fixed by a Reveaue-ollicer on application made 


by him or by his landlord. 












43. (1) When an oveapaney-tenant dies his 
right in bis holding shall 
Devolution any oat were land : 








fer-of orcupaney that, exeept in the 
districts of Chanda, Nimiir and Sainbalptir, a 
eollateral relative of the tenant shall not be entitled 
to inherit that right, wniessat the death of the 
tenant he was a eo-sharer in the holding. 

(2) A transection hy which 
tenant attempts fo either ate 
respect of his holding hy sik 
Tease or other 

(a) itis entered into wath his 

sent, or 

() the transfer is cae to a person who, if he 





an 
of property in 
snerigage, wub- 
unlexs— 





occupa ney = 





itt 


iss shill be void 





‘andlord’s con- 








survived the temaut, would inherit. the 
right of occupancy, er between persons in 
favour of whont, as co-sharers, the at of 

originally arose, or who have 


oceupaney 
Decome, by succession, co-sh 
(3) The right of an occupaney-tenaut shall 
not be sold in execution of a decree. 
44. The rout of the holding of ev 
Rent) of tenant shall be fixed by. the 
tenant to be fixed Settlement-officer at each 
settlement. settlement of the area in 
which the holding is comprised. 


45. (1) sof Chi 





arers therein ; 






occupaney- 








wy 


at 








In the distriv da, Nimér and 








Hntion of rents dae Sambalpir, the rent fixed 
ing yoof sete: under section forty-four 
amen lu Nimir shall uot be altered duriig 


son Eathalen the currency of any settle- 


Ceutral Provinces Peivainey Act, 1883. 
Chapter TF--Of 


| Welding: ix enmp 


{such agreement, or on the expiva 


Ocenpancy-lenants. 


nent except under section thirteen, section four- 
deen or section sixteen. 


(2) The vent payable in respect of his holding 
by atenant in any of those distriets when this 
Act comes inte Foree shall be deemed to have been 
fixed at the list preceding settlement of the area 


al 


q 











in which that holding: is compri 


(3) Subject (othe provisions of sections thirteen, 
een, the rent payable by any such 
‘tof a holding arquired by him after 
shall, pending: the recur- 
of the arcain which that. 
1 he the rent fied by agree- 
J oment between deur 1ohis landlord at the time 
that holding, or, inthe absence of any 
tion of the term 
for which any such agreement bas been made, 
arent fixed by a Revenae-ollicer on (he application 
of eather party at the following: rate, that is to 





fourteen and sit 
tenant in resp 
this Aut canes inte ty 
@enee of the seithe 

















he equi 














Wo in the districts of Chinda and Nimir, the 
rate whieh the Caief Commissioner has 
preseribed for cesupaney-tenants and caused 
to be entered in the recurd-of-rights at the 
Tast settlement ; 











(4) in the district. of Sambalpiir, the average 
rateat wleeh at the last settlement. the 
rents of other lauds in the sume village of 















similar quality and possessing similar 
advantages were fixe 

46. The vate of rent payable in. money by 

Enleacoment daring @h oceupaney-tenant in any 

currency © Hlanext other district may, during 

Dbesteine tliat eit the currency of a settlement, 

on the application of the landlord to a Revenue- 








atliver, be enhanced subj to the rules made 
under section cighty-two and for the time being 
in force: 


Provided that— 








(a) an application under this section shall not be 
entertained when the rent of the holding 
has within the ten yates immediately pre- 
ceding the application been fi under any 
provision of this Act except scetion thirteen 
or section fourteen, or imder any Act here= 
by repealed 5 and 









(2) no order shall be made on any such appli- 
cation which is ine susistent with any con- 
tract made after the last preceding settles 
ment and still in force, 


47. When the 
Tena 

tx | 
jag rent. 













of which an appli 
cation is made under section 
forty-five or section. forty- 
six has heen unproved in 
accordance with this Ae by the agency or at the 
expense of the tenant, the quality anil at vantages of 
the land shall, napa thwtauneli anything contained 
in any contract or revord-of-righ , be dea ed, for 
the parposes of that seetion, to bw the quality and 
advantages which the land would have had and 
enjoyed ME the improvements had not ben made, 




















48. Notwithstanding any contract to the con- 
trary or any provision of a ro- 
cord-of-rights,an oceupancy~ 
tenant shall not be ejected 
from his holding by his landlord as such except,— 


Grounds for eject= 


ment, 





(a) as hereinafter provided, for arrears of rent; 
or 


Pant iy] 


NUE GAZETTE OF INDIA, JUNE 2 





91 








Central Provinces Tenancy Act, 1883. 
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(b) in exceution of a decree of a Civil Conrt 
passed on the ground of his having diverted 
the land to non-agrienttural purposes, or 
being chargeable with some other 
omission which, by custom not incon 
with this Act or with any other enactment 
for the time being in Gree, renders him 
liabJe to be ejected. 














49, A tenant having a right of oeenpancy in 
and situate ina village iu 
which the hollings of ten- 
ants are by cust liable to 
periodical redis) ribution, and exchany that land 
in accordane: with the custom for other Tand 
situate in the same village, shall be deemed to 
havea viehbue soeupaney inthe iad ay biken in 
exchang 





mnyciner Tatil 
wilh, vile 


Tonant ii 
in accord 
Ingge-custom. 

















50. If a tenant having a right of ocenpancy in | 


amy land ceases to hold that 
Tenant changing Land and, and thereupon eom- 
ile See menees to huld other Lind of 
the same landlord, wide? ci, cumstances 
it may be inferwed that the tenant : 
that, athor land in Hew of, and on the same eotdic 
tione as, the land whieh he has erased to hold, he 
shall, in the absence of a written 





m which 








has 


















contrary, be deemed to have a right of «c-upaney 
in the fand which he sv commences to hold. 
CHAPTER V, 
Or Sv NANTS. 





61. A tenant who holds land from another ten- 
of ant is a sub-tenaut of that 
Tsu. 


sub- 





52. A sub-tenant shall, subject to the provisions 

of sections seven, fourteen 
amd fifteen, hold on sneh 
termsas may be agreed upon 
botween him and his landlord, 





Tenure acecrding to 
agrecinent. 








CHAPTER VI 
Or Onpiwany Tenants, 
53. Every tenant who is not an absolute occu. 
paney-tenany eran 
pancy-tenantorasnb-tenant, 
is an ovdinary tenant, 


54, An ovdinary tenant. shall, subject to the 








Definition of ordinary 
tonauit. 





Rent of ordiawy = prov.sions of sections four- 
tenant regalaied Vy tern and fifteen, yay such 
agreement. i 


+ Yentas may, from time to 
time, be fixed by agreement between him and his 
landlord. 


55. Notwithstanding any contract to the con- 
Grounds on which an trary or any provision of a 
sedinary tonaut nay Le reeurd-of-rights, an ordinary 
Ojoctent. tenant shall not be ejected 
from his holding'by his landlord as such execp\— 
(9). 28 provided in the case of an occupancy- 
tenant in section forty-eight ; 

(8) in exeeution cf a deerce for ejectment passed 
on the ground that he has refused to agrce 
to aa enhancement of rent demanded by his 
Hendlord in accondance with the provisions 
text: hereinafter contained, or that the 

b Yonsiste entirely of sfr-land, 





eement fe the | 


econ, 





wel g 





{ for of ordinary tenancy. 


56. When a landlord wishes fo enhanes the rent, 
Notice of of an ordinary: tenant whose 


farat te hie holding does ‘not eonsist one 
Uiugh Cival Cour 


ciranees 
ved 






tirely of siv-land and whose 
rent not fixed hy an vent in writing, and 
the tomant docs nol azree to the enhancement, the 
landlord may cause to be served on the tenant 
throneh the Civil Courta notice of the enhancement 
not less than six mouths before the commencement 
of the ultural year ino whieh the landlord 
desires the enhancement to take cllect. 








5%. (2) Uf, within the period of one month from 
the > netics under 
section fifty-six, the tenant 
on whont the notice has been 
served presents to the Court 
issuing the notice a statement in writing declar- 
ing his willingness to pay the enhanced rent, 
he shall be deemed to have cl to pay that 
rent from the commencement of the agricaltural 
year next following. 

(2) Tf the tenant does not, within the said 
peri of one mouth, present to the Court a state. 
meu ss aforesnid, the landlord may, not less 
than ten weeks before the commencement of the 


agricultural y neat following, institute a suit 
to ejeet the tenant, 





prvive o 





bility of tenant to 
pont in dlefedt ot 
recing, to enhance 
































58. (/) Hin any suit instituted under section 
Vrocediewinejectment- fifty-seven the defendant 
anit. ap and agrees to pay 








the enhanced rent demanded, his rerment shall 
(horeupon be recorded, sand he shall hot be ejected, 
Jun shail be Hable to pay that vent from the eome 
meneement of the agricultural year next follow- 
i he date of the semont, 
) WF the defendant does not appear, or if, on 
iggy he does not agree to pay the enhaneed 
pes a decree for 
ejection! cn condition that, within filteon days 
fom the date of the decree, the kindlord deposits 
in Court-— 





















may 





(2) such sam (if any) as may bed 
decree to he payable to the te 
pensation for 


red hy the 
iL us “come 
mprovements ; and. 











(4) a further sum as compencition for disturb. 
anee equal to seven times the yearly in- 
crease uf rent demanded, 


59. (7) If these 


Conditions on whieh 
ejectmentadecree isto be 
executed. 


(2) Tf these sums are not so deposited, the decree 
shall become void, avd Che tenant shall remain in 


occupation of his holding at the rent previously 
paid by hin, ‘ 


stams are so deposited, the 
deere shall Le made absolute, 
and the stuns deposited shall 
De paid to the tenant. 











60. When a tenant has agreed, under section 
fifty-seven or section fifty- 
eight, to pay an enhanced 
rent for his holding, or a 
decree to eject him from that holding: has’ haome 
void under section fifty-nine, no noticw ehall bey 
served on him under scetion fifly-six in respect of 
that holding during the seven years next glow- 
ing the date on which he hag so agreed, or the 
decree has betome void, as tlie case may bo. 





Fresh proceedings: not 
to be taken for Keven 
youn, 














61. (4) When an ordinary tenant dies, Gin 
Devolution and trans- right in his holding shall 
devolve as if it were land : 


v2 
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Provided that a eollateral relative of the tenant 
shall not be entitled to inherit his right vale 
the death of the tenant he was a cv-share: 
holding. 

(2) A transaction hy which an ordi 
attempts to effect a transfer of property in 
of his holding by sale, gift, mortynge, sub- 
otherwise shall be void, unless it is entered into 
with hisJandlord’s consent. 

(3) The ri 


be sold in execution of a deerce. 


62. (1) Notwithstanding any contmet to the 

contrary, the landlord of any 
holding held by an ordinary 
tenant shall, af the request 
of the tenant, and the 











or 





cht ofan ordinary tenant. shall not 





Oblization of bundlort 
to confer aernpmey: 
rights on ordinary tei- 
7 ant. 





on 


tender by the tenant to him of astm equal | 











to twier and one-half the annual rent. payable in 
respect to the helding, together with the cost. of 
preparing any instrument required for this pure 


upon the tenant the rights of an 
decupaney-tenant in respect. of the holding ; and 
when those rights have been so conferred, the rent 
of the tenant shall he deemed to be fixed under 
this Act, within the mewing of scetion forty-six, 
at the rate atwhich rent was payable by the ten- 
ant at the date of the request and tender: 


pose, confer 











Provided that the landlord may, upon any such 
request and tender being made to hin, apply to 
Revenne-olli-er to fix the vent gf the holding for 
the purposes of this section sand if he proves to 
the sati amof the olfiver that the rate of rent 
payable it respect. of the holding is less than the 
rate usually paid by ordinary tenants of holdings 
situate in the same or adjeining talisils for land 
of similar quality with like advantages, the officer 
shall fix the rent at the latter rate, and the 
rent so fixed shall, for the purposes of this section, 
be deemed to be, and to have been at the date of 
the request and tender, the reat payable by the 
tenant, 

(2) Tha iandlord, to whom a request and tender 

‘ds made by a tenant under sub-section (7), refuses 
or negleets for dof one month (1 confer the 
rights of an oc ‘y-tenant on the tenant, the 
tenant may deposit the sum aforesaid in’ the court. 
of a Revenue-Hicer, and apply to that officer to 
confer upon him the rights of an occupancy-tenant 
in respect. of the bh din ’ 

(3) The officer, alter giving notice of the appli- 
cation to the 1 and hea him if he 
appears, and making such inquiry he thinks 
nevessary, may otra ly instrument. required 
for conferring those rights upon the tenant, and 
the execution shall have che same effect as an exe- 
eution Ly the landlord. 

(2) A person upon whom the rights of an oceu- 
paney-tenant are conferred under this section shall 
be deemed to he an oe upaney-tenant for the pur- 
poses of this Act. 

(5) Nothing in this section shall apply to a 
holding consisting entirely of pir-land. 



















































CHAPTER VII. 
Junispictioy aNd Procepure, 


63. No Court other than the Court of a 
urisdiction of Civit’ Revenue-ollicor or Settle 
cays barred in certain iment-officer shall fixany reat 
cones. or call in question any reat 
fixed by a Revonuc- flizdr or Sctulement-oflicer, or 





| 
i 
| 





} tions 


-lnnlt@eds and tenants. 


shall take ecgnizance of any dispute or matter in 
which any of the following applications might 
be made, namely 





(@) applications for permission to deposit rent in 
Court. (seetion nine) 5 

(1) applications to enhanee vent on account of 
improvements made by, or at the expense of, the 
vandlord (section thirteon) : . 









() applications lo alter the rentof a holding on 
account of inerease or diminution or deterioration 
of the hold new assessment of revenue 
(seetivns fourtecs and fifteen) ; 
for the commutation of rents 
xteen) 5 





od) 








(1) applicati + 
paid in kind Gection s 
(¢) applications for a commission to divide, 
estunate or appraise a crop (section (wenty-live) ; 
(r) 
Jandl: 
transfer ( 











ons to fix the price at which a 


purl "an intended 


applic 
Vom “inense of 





ase 








(7) applications te fix rent or confer oeenpaney- 
his (seetion sixty-two) 5 
(A) applies 
dition of holdi 
(2) appli relating to such other matters 
as Revenne-oflicers or Settlement-officors are ems 
powered to deal with under this Aeb or the rules 
made under this Act. 





cortain the con- 
d 


ions to mes 
(cout 





wre or 
m eighty) 54 













64. (1) In fixing rents and disposing of the 
matters referred to in seetion 
sixty-three, Reyenuc-oll 
ttlement 
: n 
able, subject to the provisions of th » exerci 
the same powers and follow the sume procedure 
as they exerci e and follow under the Central 
Provinces Land-revenue Ast, 1851. 





Procedure oy appliens 
to Revenue and 
Settlement off cms 
nppeuls from theiverders, 
















(2) From every decision or order of a Reyenue- 
officer or Settlemont-olficer fixing rent or dispos- 
ing of any matter referred to in section. sixty- 
three, an appeal shall lie if that deeision or 
order had been passed by that ollicer under the 
said Land-revenue Act. 








65. Except as provided in section sixty-three, 
of Ci the Civil Courts shall have 
‘i jurischetion in all suits be- 
twoen landlords and tenants 


Turisdiction 
Couey in suits betw 


as such : 


@ Provided that-- 

(1) a Judge of a Civil Court of original jurise 
diction shall not, unless he is also a Revenue-officer 
or Settlancnt-oflicer, hear any such suit; and 


(4) the Chief Commissioner may, from time 
to time, subject. to the provisions of this Aet, 
direct that all or any class of such suits shall be 
heard and determined only in such Courts compe- 
tent to try the sanie as he thinks Jit, and not other- 


wise. ‘ 





66. The Chicf Commissioner may, from tinisto 
time, direet that all suits, or 
any specified class of enite, be- 
and tenants be entered tween landlords and tenants 
in separate register. as such, shall not be regis- 
tered in tho registers of civil suité kept. under the 
Code of Civil Procedure, but in sugh other regis- 
ters as he may prescribe. 


Power to direct. that 
suita between landlords 
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67. (2) In suits between Jandlords aud tenants 
as such, the phint shall, iv 
addition to the matters men- 
tioned in section 50 of the Cede of Civil Pro- 
cedure, spocily th of the land to whieh the 
suit relates, and, whore the felds comprised in that 
Jand have been numbered in a Government survey, 
the numlyr of exch such fish; and, in the care 
of suits for rrear, the amount df the yearly 
rent and the instalments in which it. is payable, 


(2) When the dand to which the suit’ relates 
comprises paris of numbered fields, or has not been 
divided into numbered ficlls, an accurate and 
suflicient deseription of the land and its bowndaries 
shall be given i the plaint, 


68. In suits between Jandlords and tenants 
such, the fees of ah 
practitioner shall et 
allowed as costs, unless the 
wns to be recorded jy itin 
songht. to be allowed 


Plaint in such suits. 




















itioners’ 





Legul pra 
fees not allowed, nuless 
for speciitl resous. 

Court considers, for re 
writing, that, those 


69. No set-off shall Le 


arenes, 











allowed in any suit for 
unless the ameunt 
claimed as asset-olf has been 
determined a dee or 
order of a emppetent Court or of Voune-vilicer 
or Settlement-ollicer. 


70. In suit 


interes 


allowed 
as. 


Set-off w 
in waits for ar 












arrears, Inferest on the 
tay he allowed up to the 
dite of justitution, at such 
rate, not exceeding twelve per cent, per aii, 
as the Court thinks fit. 


71. Ade 


> apport in certain 
suits for urreus. 


arrears 








on arr 








ree or order passed in a suit for arre 
whether on appest or other. 
wise, by a dudge of a Civil 
Court exe powers not 











less than 
the first class, as defined in the Central 1 
Courts Act, 1565, shall not’ Le subject t 
unless— 





e 


{) the amount or yale of the subject-matter 


of the suit exereds one hunilred rapoos 5 


or 
(2) a question relating to a (itle to land, or 


some interest in land, has been determined 


as between parties having — ednilicting 
claims thereto. . 
72. (1) Uf a deerce for an arreay. is passed 








than 


atenant other 
an absolute evenpane 
ani and remains un 

the Jandiord may, at any time before the execution 

of the decrve ix barred by limitation, apply to the 

Court having authority to exceule the decree to 
. eause a notice to be served on the tenant, directing 
-him either to pay the amount due under the decree 
not later than the expiration of the agricultural 
year, or to surrender his ‘holding not later than 
that time. 

(2) If that amount is not so paid, and the hold- 
ing is not so surrendered, the Court. may in its 
discretion, but subject to the provisions’ of this 
si make an order to ejoct the tenant from the 
101 . - 

ect (1) Where, in answer to a suit. for an 

Riven Gort del arrear, the tenant admits 

drgught or that the arrear is due, but 

ie te sale Pleads that the produce of his 
idling during the period in 

the arrear is claimed bas been 


again 





Ejectment for woe te 
payment of on onrrcar 


due under a decree. 















Mee 


diminished or destroyed by drought, hail or other 
nity beyond his control, the 
fon may, notwithstanding: any 
contraet to the contrary ow in its deere any 
doduetion from the amrear, and dircet. payment of 
the amount decreed Gf any) in such: instalments 
(if any) as if thinks lit, 

(2) Tany such ence the Court may order that 
the provisions of section seventy-two shall not 
apply to the decree. 





extraordina 




















uedecree under this sertion the 


(3) In making 
regard to-— 


Court shall hav 
(a) the valne of the produce of the holding for 
the whole agcicultural year in respect of 
whieh the arrear acerued ; and 
(2) the proportion which the amount of rent 
avablefor that year hy the tenant bears 
value, 



















() Tf in any such suit if appears that. the 
Tand-revenne of the village in whieh the holding 
is situate has been suspended or remitted on 
count of drought, hail or other extraordinary 
Lnuity in respect off Che petiod for which (he arrear 
is claimed, (he Court: shall prestane, tatil the cou 
trary is shown, that the diminution or destruction 
alleged by the tenant has taken place. 

















those of an Assistant Commissioner of) 


74. (2) A suit for the ejectment of a tenant on 
the eround that he has done 
an soot to do something 
for deing or omittings to do 
Which he is dinble to ejeetment, or that he his 
(broken a condition on breach of whieh he 
Funder the Cerms of a contract between hin and the 
idandlord, liable to ejectiment, shall not be onter- 
| tained mnless the landlord has requested the tenant, 
Fawhere the damage or breach is capable ae remedy, 
‘tovemedy the same, and, in any , to pay 
vearsoutal Je compensition for (he daniage or breach, 
pard che tenant has failed to comply within a 
| reasonable Gane with Chit request. 


ast forfeit. 





ir, 















(2) A decree passed in faveur of a: landlord 
any stich suit shall deckie the aizount of eampen- 
sition whieh would reasonably be payable to the 
pheintitt for Che daanage or breach, and whether, 
in the epinion of the Court, the da or breach 















ble al remedy, and shall fix a peciod during 
| hall be open to the defendant (o pay that 
jamount tothe plaintiff, and, where the damage 
Jor bieaeh isdeclared to he capable of remedy, to 


| remudy the same, 
(3) Phe Court may, from tn 

a period fixed hy it mde sul 

dying: a damage or breach, 


(A) TE the defendant, 
tended period (as the case may be) fixed hy 
Coart under this scetion, pays Che’ compens 
entional inthe deeres, and, where the dar 
or breach is declared by the Court to be capable 
of remedy, remedies the damage ov breach to the 
satisfaction of the Couct, the decree shall not be 
executed, 


to tima, extend 
section (2) for remes 





within (he period or ex- 
the 
tion 















75. The following mules 
Ln@appticalsie in the cite 
of every fenunt ejected from 
a holding 
(2) When the tenant has, 
his ejeetment, sown or planted crops in 
eomprised in the holding, he shall be entitl 
the option of the landlord, either to retain posses 
sion of that land and to “use it Jur: the pu.pese uf 





tod 
of 
red 










Rig of 
fenmnt in vespeet 
crops and land yp 
for nowgng. 
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tending and gathering in the crops, or to. receive 
from the landlord the estimated value of the 
labour and capital expended by the 
preparing the Jand and sowing, plinting and 
tending the crops, together with reaxonable 
inte: thereon, 

(6) When the tenant has, before the date of 
his ejeetment, prepared for sowing any land com- 
priced in his hulditee, but hue not sown or planted 
erops in that Inud. he shall be entitled to receive 
from the landlord the estimated value of the labour 
and capital expented hy him inso preparing 
the land, together with reasonable interest there 
on: 



























Provided t a tenant shall not be entitled 
to retain posse sion of any dand or re any 
sum in respeet thereof winder this section when, 
after the @anmencement of proceedings by the 





landlord for his ejeetment, he has cultivated or 
prepared the land contrary to local usage. 


46. When a landlord elects, under seetion seven- 
live, clause (7), to allow 













Payment by tennt 
for ovenpution of lad & Temuit fo retain possession 
under a \ of any land for the purpose 
spreitied int eliuse, ihe 








tenant shall pay to the landlord, for the use and 
oecnpation of the kind during the poriod for whieh 
he is allowed to retain possession af the sume, such 
rent as the Court may deem reasonable. 





TZ. Tn all suits and proceedings for ej 











Ri -eifias. Hevea the Court shall ingu ; 
Tandlord end temes to Hd determine all claims 
be deter ued in ejects under this Aet by the land- 
midaib pire etl i Jord against the tenant as 


such, orby the tenant against the landlord as 
such, 


78. (1) When it appears toa Court making an 
inquiry under svetion seven- 
ty-seven that the amount 
payable by 
the tenant gs such excceds 
the amount payable Ly the tenant te the landlord 
as such, the decree or order for ejectment (if any) 
shall, unless the landlord and tenant. come to an 
arrangement regarding the payment of the excess 
sum, specily atime within which it must be paid 
into Court. 

(2) Witi 
the Court shall ¢) 

if it is not so ‘paid, the Court shell refuse to 
eject Une tenant, 


Procedure when, on 
ejeciment, monn y is) dae 
hy the Landior to the 
tenant, 













o paid within the time specified, 
1 the tenant ; and 








79. All decrees and orders for ejeetment under 
A this Act shall take effect 
from the beginning of the 
joultural year next fallow. 
the date vf the decree or 












orders ty have 
from Ieginuings of agri- 
cultural year, 








order, 


80. (1) If any landlord of tenant of a holding 
desives that the extent of 
that: holding be ascertained, 
or that evidence relating to 
any improvement mgle in respect thereof, or to 





to me 
in condi- 
tion of holdings. 











the landdard {o | S&tlewent-ciicers in: fixing, 


the state of the holding at any specified time, be 
recorded, he may apply to a Revenue-vllicer ; and 
officer shall thereupon, in presence of the 






or eause to be made, such inquiry as 
fit, with a view to ascertaining the extent 
of the holding, and record his finding thereon, or 

(4)_ (wherg the applicant seeks to have+ evidence 
revorded) record that eviden: 

Provided that. no action 
Revenue-officer under this section if he considers 
that. there are no nable grounds for making 
the application, or if tite subject-matter thereof is 
under inquiry ma Civil Court, 

(2) When any matter has been reeorded under 
this section, the record thereof shall be admissible 
in evidence in any subsequent provedings between 
the Jandlord and Conant or any persons claiming 
under them, 











shall be taken by any 




















81. The period of limitation fora smt. instituted 
by w tenant other than an 
absolute occnpaney-tenant to 
recover possession of land 
from which he has been ejected shall Le two years 
Jrom the date on which ke rted. 





Limitation in saits by 
tenant Lo recover pusses= 
sin. 











Tn other respects the limitation of every such 
Limitation 


suit shall be governed by the Lidian 
Act, LSI7. 


CHAPTER VIII. 


Powrn vo maxe Rv 
82. The Chief Commissioner 1 
time, by notification in the 
ollicial Gazette, make rules 
consistent with the provisions 





Rules hy Chief Com- 
Ta asi 
of this Act— 

(a) for the enidance of Revenne-officers and 
altering and com- 











nd 


(4) for the guidance of all other persons in 
matters connected with the enforcement of thia 
Act. 





muting rents ; 


SCHEDULE, 
(See Section 2.) 
Acts Rrpraten, 





Number and yearcf | 
: Act. 


| Title, 
| 





Act X of 1859 ,,, | To umend tho law relating to the 
recovery of rent in the Presidency 


of Foré William in Bengal. 
Act XIV of 1863... 
Act XXII of 1872 


To amend Act X of 1859, 


‘To explain and amend Act X of 
1959. 
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Acts of the Governor General's Council assented to by the Governor General, 


GOVERNMENT OF INDIA, 





LEGISLATIVE DEPARTMENT. 





| Second publication.] 


The following Act of the Governor General of 
India in Council received the assent of His 
Excellency the Governor General on the 22nd 
‘June, 1883, and is hereby promulgated for general 
information :— : 





Act No. TX oF 1883. 


THE CENTRAL PROVINCES 
TENANCY AGT, 1883. 


CONTENTS. 
PREAMBLE. 
CHAPTER I. 
PruranNary, 
Sxorions. 


1, Short title. 
‘Local extent. 
Commencement. 

®, Repeal of Acts. 

3. Definitions. 


CHAPTER II. 
Or Tenants GENERALLY. 


A.—Classification of Tenants. 
Classes of tenants. 


Provisions relating to Rent. 


ainn ne te amount of rent payable. 
pfrom’ which order fixing rent operates. 
‘payment of rents. 

thie to a numberiof landlords. 


rent in certain cases with 


















8 


Sxctioys. 


10. Kifect of depositing rent. ‘ 
11. Penalty for levy of anything in excess of 
rent by landlord, 

. Penalty fi fusing receipt, or giving de- 

te 

13. Enhancement, of rent, when productive power 
of holding increased by landlord, 

14, Power to alter rant when holding is increas- 
ed, diminished or deteriorated. 

15. Power to alter rent in case of now assess~ 
ment, 

16. Commutation of rent payable in kind. 






C—Of the Landlord’s Lien on the Produce of a 
Holding. 


17. Definition of produce of a holding. 

18. Power of landlord, by notice, to prohibit 
removal of produce, 

19. Contents and service of notice ; time for 

ch it remains in force, 

20, Right to reap, &e., produce not affected. 

21. Effect of instituting suit for rent while 
notice is in force. 

22. Procedure when produce is under attachment. 

23. Conflict between rights of superior and in- 
ferior landlords, 

24, Penalty for illegal distraint by landlord, and 
for illegal removal of produce. 4 











D.—Commisstons for dividing or catimating Crops. 


25. Commission for dividing or estimating crops. 

25. Appointment of assessors, &e. 

27, Remedy for error in division. 

28. Procedure wha crop has been estimated or 
appraised. 


F.—Of Improvements and Compensation therefor. 


29. Right to make improvements. ‘ 
80. Liability to pay to tenant on ejectment com- 
pensation for improvements. 
31, Assessment of compensation. 
32. Avoidance of provisions barring right to 
make, or be compensated for. immove- 





ments. » 
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— _ a’ 
Szcrions. Szotrons, 
P.—Miscellaneous, 64, Procedure on applications to Revenue and 
33, Surrender of holdings, Settlement-odlicers, and appeals from their 
34, Where land uncultivated and rent unpaid, orders, nen Ke 
tenant’s right to in deemed ee ede ’ | 65, Jurisdiction of Civil Conrts in suits between 
36. Tenant taking thika or farm. landlords and tenants. 


66, Power to direct that suits between landlords 
and tenants be entered in separate ree 

CUAPTER IU. gister. , , 

67. Plaint in such suits. . 1 

68, Legul practitioners’ fees not allowed, unless 

for special reasons, 


Or Ansonurs Occi'raNcy-TENANTS, 
86. Definition of absolute oceupancy-tenant. 


387, Rents fixed for period of settlement. 69. Sete hen allowed in suits for arrears. 

88, Bight heritable and transforublo aflor notice | yor Scie When stowed in sul . 
to landlord, who may claim to purchase. 71. No appeal in certain suits for arrears. 

89. Absolute occupancy-tenant not liable to | 73" Hjectinent, for non-payment of au arrear due 
ejectment. . under a decree. 

40. Rent first charge on holding, 73. Power of Court to deal with cases of drought 











me or other calamity in suits for arrears. 
CHAPTER Iv. Th. Relief aguinst forfeitures. 
75. Rights of ejected tenant in respeet of crops 
Or Ovcupancy-rex ants, and land prepared for sowing. 
41. Definition of occupancy-tenant. 76, Payment by tenant for oceupation of land 
42. Cases in which cx-proprictors become occu- under section 75 
paney-tenants of their sir-land. 77. All claims between Jandlord and tenant to 
43. Devolution and transfer of occupaney-right. Le determined in ejectment-procecdings. 
44, Rent of oecupancy-tenant to be fixed at | 78. Procedure when, on ejectment, money is due 
settlement. by the Iandlord to the tenant. 
45, Fixation of rents during currency of settle. | 79. Hjectinent decrees and ordera to have effect 
ment in Chinda, Nimér and Sambalpir. from beginning of agricultural year. 
46, Enhancement during currency of settlement | 80, Applications to measure or ascertain condi~ 
in other districts. : tion of holdings. — . 
47, Tenant’s improvements how treated in fix- | 81. Limitation in suits by tenant to recover 
ing rent. : possession. 
48, Grounds for ejectment. 
49, Tenant changing land in accordance with la! 
village-custom, CHAPLER VIIT. 


50. Tenant changing land in other cases. 
Powxr to make Ruxes. 


CHAPTER V. 
Or Sup-resayrs. 
51. Definition of sub-tenant. Sonmnyne-sActs: lmenaten, 
52, Tenure according to agreement. 


$2. Rules Ly Chief Commissioner. 


An Act to consolidate and amend the law relating 
CHAPTER VI. to Agricultural Tenancies in the Central Prove 
ances. 

Or Orpinany Trnants. 


53, Definition of ordinary tenant. Wuereas it is expedient to consolidate and 


64, Rent of ordinary tenant regulated by agree- Preamble, pee ahaa Mi PRD Aas 
ment. . ds 
55. Grounds on which an ordinary tenant may Cent Provinces; It is hereby enacted as fol. 


he ojected. 
56. Notice of enhanccment to be served through 
Ciyil Court. CHAPTER IT. 
57. Liability of tenant tc ejectment.in default 


of his agrocing to enhancement. 3 PRELIMINARY, 
58. Procedure in ejectment-suit. 1. (1) This Act may be called the Central rrov= 
$8. Conditions on which ejectment-decree is to Bhort title. inces Tenancy Act, 1888 
he executed, and 


60, Fresh proceedings not toe taken for seven (2) It extends toall the territories for the time 











years. being administered by the 

61, Devolution and transfer of ordinary tenancy. Dovel extents Chief Commissioner of the 
6%, Obligation of landlord to confer occupancy- | Central Provinces, except those specified in the 
rights on ordinary tenant. Scheduled Districts Act, 1874, Schedale I, Part’ 

=; VI. z it 

CIIAPTER VII. (8) This Act shall come into force on such-day. 

as the Chief Commissioner, 

JuRIsvICTION AND PRoceDuRE. Commencement. with the previous sanction of. 


68, Jurisdiction of Civil Courts barred in cer- | the Governor General in Council, may-by notifica 
tain cases. cation in the local official Gazette direat,, 


‘eared 
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Nevertheless, any notification, rule, order or 
appointment to an office may be made under this 
Act at any time after the passing thereof, but shall 
not take effect before this Act comes intu force. 


2. On and from the day on which this Act 

comes into force, the Acts 

Repeal’ Kets, mentioned in thé schedule 
hereto annexed shall be repealed. 


8. In this Act, unless there is something re- 
pugnant in the subject or 
context,— 

(1) “land ” means land which is let or oven- 
pied for agricultural purposes or for purposes sub- 
servient to agriculture, and includes the sites 
of buildings appurtenant to such land: 


Definitions. 


(2) “tenant” means a person who holds Jand 
of another person, and is, or, but for a special 
contract, would be, liable to pay rent for that land 
to that other person, But it does not include 
a farmer, mortgageo or thikaddr of proprietary 
rights: 

Buplanation-—An inferior proprielor is not, as 
sach a tenant: 

(8) “landlord” means the person of whom a 
tenant belds land, and to-whom the tenant ie;.or, 
but for a special contract, would be, liable to pay 
rent for that Iand : 

(4) “ront” means whatever is paid, delivered 
or rendered, in money, kind or service, by a 
tenant on account of the use or occupation of land 
let to him , 

(5) “pay.” “payable”? and “payment,” used 
with reference to rent, include “doliver,” “deli- 
verable” and “delivery ”: 

(6) “arronr”? means an instalment or part of 
an instalment of rent which is not paid on or 
before the date on which it is payable : 

(7) “holding ” means a parecl of land held 
by a tenant of a landlord under one lease or one 
set of conditions: 

(8) “improvement ” means, with reference toa 
holding, any work which adds to the Jetting-value 









ef the holding, which is suitable to the holding { 


and consistent with the purpose for which it 
was let, and which, if not executed »n the hold- 
ing, is either execuied directly for its benefit, 
or is, after execution, made directly beneficial to 
itz : 
Eeplanation I—t includes the réclaiming, 
enclosing or clearing cf lands for agricultural pur- 
poses ; but it does not include such embankments, 
temporary wells and water-channels as arc made 
by tenants in the ordinary course of agriculture ; 
and no work executed by the tenant of a holding 
is an improvement if it substantially diminishes 
the value of any other part of the estate of his 
landlord ; 
- «;Eeplanation IITp—A work which benefits several 
‘boldmgs may 'be deemed to be, with reapect to each 
‘them, .an improvement : 


‘Hevonne-officer ” and “ Settlement-offi- 
A ay “provision of this Act, mean respect- 
‘Revenue-ofticer or Settlement- 
muder the Central Provinces 
‘Abt; 2881;a8 the Chief Commis. 
ime to time, by notification in the 
















officer or Settlement-officer (as the ease may be) 
under that provision : 

(10) “agricultural year” ineans the com- 
meneing on the first day of June, or on such other 
date as the Chief Commissioner may, in the caso 
of any specified local , from time to time, by 
notification in the oflicial Gazette, appoint ; 








(11) “sir-land” means— 

(a) lund recorded as “sir” in the papers of the 
last. preceeding settlement of the local area in 
which the land is situate ; 


(4) land not so recorded, Int) which has been 
cultivated by the proprietor or one of the proprie- 
tors thereof fora period of not less than twelve 
consecutive years ; 











3 
land which has been broken up by the 
proprietor or one of the proprietors thereof, and 
cultivated hy him for a period of not less than six 
consecutive years ; and 

(7) the “bhogra ” lands of Sambalptr : 


Explanation. —Land whieh has, after the date of 
the above-mentioned settlement, or the expiration 
of the above-mentioned period of twelve years or 
six years (as the case may be), been for a period of 
consecutive years unoccupied by the pro- 
prictor is not sfr-land. Land is vot unoccupied. 
hy the proprietor when it ix leased out by 
him with an express reservation of his sir 
rights : 














# 









(12) © village ” includes any tract of land which, 
at the last settlement of the same, has been recog- 
i the Chief Commissioner 
ae for the purposes of the 










de 








Central Provinees Land-revenue Act, 188); and 
(13) “rerord-of-rights” includes the supple. 





mu ntary {ion paper prepared at or after 
the time of making a settlement before the 
Central Provinces Land-revenue Act, 1881, came 
into force, 






CHAPTER II, 
Or Tenants GENERALLY. 


A—Classification of Yenants, 


ee 4. There shall be four classes 
Cisse OF tenant, of ‘enants, namely -— 


(1) Absolute ocenpaney-tenants 5 
(2) Occupaney-tenants 5 

(3) Sub-tenants 5 

(4) Ordinary tenants. 


B.—Provisions relating to Rent. 

5. In all suits and proceedings between Jand- 
Jonl and tenant, the rent, 
payable for any agricultural 
year bya tenant in respect 
of his holding shall Le presumed, until the contrary 
is proved, to be the rent payable in respect of 
the holding in the agricultural year immediately 
preceding that year. 


Presumption ax to 
amount of rent payable. 


- 
6. An order fixing, altering or commrting the 
rent ofa holding on an ap. 
plication under this Act may, 
as the officer making tie 
order thinks fit, take effectfrom the commence- 
ment of the agricultural year next following the 
date of the application, or from any subsequent 


_ Date from which order 
fixing ront operates. 
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day, or, if it is made on the ground of increase, 
diminution or deterioration of the helding, from 
the date of that increase, diminution or deteriora- 
tion, or from any subsequent day. 


"7. Rents shall be payable in. such instalments 

and on such dates as the 
Chief Commissioner may, 
* from time to time, by notilie 
cation in the official Gazette, prescribe, and, in the 
absence of any such notification applicable to the 
case, according to the contract between the parties, 
or, Where there is no such contract, uecording to 
local usage: 


Time for 


of ronts, 


payment 











8. When two or more persons are landlords of 
a tenant in respect of the 
same holding, ihe tenant, 
subject toany rule which the 
Chief Commissioner may, from time to time, by 
notification in the ollicial Gazette, make in this 
behalf, and to any contract between the part 
shall not be bound to part of the rent of his 
holding to one of those persons and part to another 
or others; and, subject as aforesaid, those persons 
shall, if the tenant. so desires, appoint one of their 
number or some other person to receive the rent. 





Rents pnyxble to a 


number of Jandlor 


























9. (a) When a landlord refuses to accept any 
instalment of rent payable in 
money when tendered to hin 
hy a tedant, 


Power to deposit rent 
in certain. eases with 
Revenuc-ofticer. 


(D) when a tenant, 
section eight, desires the appointment of a person 
to receive rent payable in money and the appoint- 
ment is not made within a reasonable time, and 














is doubtful as 
rent payable in 





(c) when a tenant in any ¢ 
to the person®entitled tu. rece 
money, 

the tenant may apply toa Revenue-officer for 
permission to deposit in his court the amount. of 
rent which he believes to due; and that oflicer 
shall receive the deposit, if iLappears to him, after 
examining the applicamt, that he had reasonable 
grounds for making the application, and that. it 
was made in good faith, and if the applicant pays 
the fer (if any) charg for the issue of the 
notice next hereinafter referred to, 

10. (1) When adeposit has heen so revived, it 

Bftect of depositing Shall be deemed to be a pay- 
ment made by the tenant to 
his landlord in respect. of rent duc. 






















rent. 


(2) The officer reesiving the deposit shall give 
notice of the receipt thereof tu every person 
who he has reason te believe claims or is en. 
titled to the deposit, and may pay the amount 
thereof to any person appearing to him to be en- 
titled to the sume, or may, if he thinks fit, retain 
the deposit pending the decision of a Civil Court 
as.to the person so entitled, 









(3) No suit or other proceeding shall be insti- 
tuted against the Secretary of State for India in 
Council, or against any officer of the Government, 
in respect of anything done hy a Revyenue-offiger 
under this scction; but nothing in this clause 
ehgll prevent: any person entitled to reeeive the 
amount of any sach deposit: from recovering the 
same from a person to whom it has been paid by 
q Hecenactstbcer: : 

11. Every tenant from whom, except. under 
* Ponnlty for levy of any special enactment for 
anything tu excess of the time being in force, any- 
went by Inudlants thing is levied by his land- 






in the. ease mentioned in | 


| calamity, a Revenue 





lord in excess of the rent legally payable, shall be 
entitled to recover from the landlord such sum 
ax the Court thinks fit, not exceeding. five hundred 
rupees, or, when double the amount or value of 
what is so levied exceeds five hundred rupees, not 
excceding double that amount or value. 


12. If a landlord refuses receipt for rent 
ulty for refusing paid by a tenant, or grants 
or giving,defec- a receipt bat refuses or 
ipt. neglects to specify therein 
the holding, and uho period or crop, in respect 
of which the payment is made, or the amount paid, 
the tenant shall be entitled to reeover from him 
auch sum, not execeding double the angount or 
value of the rent so paid, as the Court thinks fit. . 











tive 


13. Notwithstanding anything in the record- 
of-rights, but subject to any 
contract in writing between 
the parties, the reat payable 
in money by any tenant 
may, on the application of his landlord, be en- 
hanced by a Revenue-offiver on the ground that 
an improvement has been made in aecordance with 
this Act by or at. the expense of the landlord 
whereby the productive power of the holding has 
Deen increased, 





ment of 
when productive powe 
of holding inercased by 
Jundlord. 

















14. When the area of u holding the rent of 
Power to alter rent Which is payable in money 
«Sie is increased or diminished by 
the encroachment of the 
tenant or the landlord, or by 
<¢, or the soil of a holding 
the tenant, permanently 
of sand or other like 
icer may, notwithstanding 
anything in the record-of-rights or any contract 
between the parties, by order, on the application 
of the landlord or of the tenant, alter the rent 
with reference to that increase, diminution or 
deterioration! . 





when hold 
aod 
rate, 








erew hed or 


de 








fluvial action or other 
is, without the fault. of 
deteriorated hy a dep 

















15. When a landlord grants a lease, or makes 

Power to alter rent in any other contract fixing the 
case of new assessment. rant of any holding, and, 
while the lease or contract is in force,—- 


(a) land-revenue is for the first time made pay- 
able in respect of the holding, or 


(0) land-revenue having been previously payable 
in respect of if, the revenue payable’ when’ the 
lease or other contract. was grauted-or made ‘is 
increased or diminished, 

a Revenue-olficer may, notwithstandiig any- 
thing in the  record-of-rights or any ‘contract 
Letween the parties, by order, on the ‘application 
of the landlord or of ‘the tenant, alter the  r@ 
with reference to the revenue. ee 




















‘ date: 
16. (1) In all casés in which an absolate opens 
Commutation of rent pancy-tenant or society. 

payable in kind, tenant pays rent fora hon 

in kind, or on the estimated he of & portion. 
the crop, or at rates varying with the esopj.dR 
partly in one of those ways and partly. 

or others, the landlord. or te a 

standing anything in the ‘record-0f- 

contract between the parties, other: 
weemhy wasteland “i i te 
reclamation; aj during ‘ 
tlement to Byes mentactt 

time, .if the Chief p 

appoint a, ne 
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officer, to commute the rent to # fixed money- 
rent. 

(2) On the receipt of the applic tion, the officer 
shall determine the sum to be paid as money-reut, 
and shall order that the tenant shall, in lieu of 
yaying his rent in kind, or otherwise as aforesaid, 
pay the sum so determined. 

(8) If the application is opposed, the offiver 
may, for reasons to be recorded by him in writing, 
refuse to grant the same. é 





C—Of the Landlord's Lien on the Produce of a 
Holding. 


17. In sections eighteen to twenty-four (both 
Definition of produeo inclusive) the produce of a 
of abolding. holding mears— 


(a) crops and other products of the earth stand- 
ing or ungathered on the holding ; 

(2) erops and other products of the earth which 
have been grown on the holding and 
have been reaped or gathered and are de- 
posited on the holding or on a threshin 
ground, or are stored, a tenant of the 
Tand on which they have been grown, 
within the village in whieh the holding 
is situate or the tenant resides. 








18. Where ‘fn arrear is due in respect of a 
holding, the landlord: may, 
by notice served as erein= 
r provided, prohibit the 
removal of the produce of the holding. 

Provided that— 

Jirst, such a prohibition shall not, be made on 
account of an arrear which has been duo for a 
longer period than one year, or in respect of any 
produce which is under attachment by order of 
any Court ; and 


Power of landlord, by 
notice, to prohibit re- 
moval of produce. 














secondly, such a prohibition shall not be made | 
more than onee in respect. of the sume produce on | 


account of the sume arr 





ta 


19. (1) Every notice under section eighteen | 


shall be in writing, and shall 
specify the amount of the 
arrear elaimod, tho period 
for which, and the holding in respect, of which, itis 
claimed, and, when an amount in excess of the rent 
payable by the tenant in the last, preceeding agricul- 
tural year is claimed, the decree, order or agree- 
ment, as the case may be, forthe payment of that 
amount. 

(2) The notice shall be served on the person in 
charge of the produce, an'l shall remain in force 
until the rent specified in the notice is paid, or, 
if that rent is not previously paid, until the expira- 
tion of thirty-five days from the date of service 
of the notice. 


20. A notice under section eighteen shall not 
: prevent any person from 
saad ea fen reaping, gathering or storing 
ig any produce, or doing any 

other at necessary for its duo preservation, 


21. If, while the notice is in force, the land- 
<Mect of “Wietitnting lord institutes a suit for the 

, fait for ron while matice recovery of the rent, the 
tn Sites, 3 notice shall continue in force 
- until the Court trying.the suit otherwiee directs ; 
pod, if th lord obtains a decrce in the suit, 
Bd : decree shall bethe firet charge 


s 


Contents and service 
of notice ; time for which 
it remains in force, 








| this 
| suit between the parties. 


| teaint hy 


| having re: 





“29, (1) Tf the produce of the holding on which 
the arrear is due is under 
attachment by order of a 
Court, the Jandlord may 
apply to the Court to sell the produce and pay to 
him’ out of the proceeds of the sale thereol the 
amount or value of— 


Procedure when pro- 
duve ix, under ntlach- 
meul, 





imme: 

the instalment of rent falling duc next 
after the time at which in’ the ordinary 
course of iculture the produce would 
be harvested. 

And the Court, if on inquiry it finds the land- 
Tord’s claim to the whole or any part of the reat 
to be proved, shall sell the produce or such 
portion thereof as if may deem ne y, and. 
shall apply the proceeds of the sale in the first 
instance to satist'y the claim, 





(4) 











(2) The finding of a Court on an inquiry under 
ection shall have the force of a di i 





23. Where land is sublet. and any conflict arises 





Contlicthetween rights Under sections eighteen to 
of superior and inferior twenty-two (both inclusive) 
VanuthLorl ag between the rights of a 


superior and of an inferior landlord, the right of 
the superior landlord shall prevail. 


24. (1) Any landlord of a holding who distrains 
or attempts to distrain the 
produce of the holding, or 
prevents or attempts to pre- 
vent, otherwise than in 
cordance with this Act, any person from reapir 
gathering, storing, removing or otherwise deali 


Peunlty for illegal dis- 





for Megat 
produce. 





| with any produce of the holding, and 


where ii notice in respect of the produce of a 
holding las been served under section nineteen 
and is in foree, any person who, knowing or 
on to believe that. the notice is in force, 
removes, attempts Co remove or abets the removal 
of the produce, except for any of the purposes 
mentioned in section twenty, 















shall be punished with fine which may extend 
to five hundred rupees. 


(2) Nothing in th rtion, and, exeept as pro- 
vided in section 546 of the Code of Criminal 
Procedure, no proceeding under this section, shall 
affect. the right of any persun to recover come 
pensation in a civil suit, 












D.—Commissions 





dividing or estimating Crops. 
25. Whenever rent is taken by division of the 
produce, or by estimate or 
appraisement of the erop, if 
either the landlord or the 
tenant neglects to attend, either personally 
agent, at the proper time for making the di 
estimaté or appraisement, or if there isa dis- 
pute abont the division of the produce or, the 
quantity or value of the crop, a Reveuue-officer 
may, on the application of either party, issne a 
commission to such person av the ollicer thinks 
fit, directing him to divide, estimate or apie 
the crop. 


Cormnission for divid- 
ing or extimating crops, 











26. (1) When a Revenuc-officer appoints 
isaiseamane Commissioner for any ofthe 
send, bee purposes mentioned “in sec 
: tion twenty-livo, the office 
, ou A 
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may, in his discretion, direct the Commi 
agsociate with himself any other per: 
and may give him instructions regardi 
ber, qualifications and mode of selecting those 
assessors (if any), and the procedure to be followed 
in making the division, estimate or appraixement. 





(2) The Commissioner 60 appointed shall make 
the division, estimate or appraisement in accord- 
ance with those instructions. 


27. (1) If in any div 
Remedy for error in 
division. 





r the foregoing 
sions either party  re- 
less {han the share 
to whieh he is entitled, he may, within three 
months from the, date on which the division is 
completed, institute a suit against the other party 
to recover the value of the additional portion of 
the crop due to him at the price which prevailed 
‘on that date. 

(2) Tf no such suit is instituted within the said 
period of three months, the division shall for all 
purposes be deemed as between the parties thereto 
to have been rightly made. 


98. (1) When a crop has been estimated cr ap», 
praised under the foregoing 
ns, the estimate or 

shall be reduced 
to writing and signed by the Commissioner making 
the same, and shall be submitted to the Revenue- 
officer by whom the eommissipn was issued. 

(2) The Revenue-oflice 
missioner’s report, and, a 
quiry (if any) as he may think neces: 
an order thereon cither confirming or var 
the estimate or appraisement, and that order shall 
be final. 


E.—Of Tnprovements and Compensation therefor. 


29. (1) In respect of the holding of an absolute 

Bight to make im- ocenpancy-tenant, or ogcu- 
provements, paney-tunant, the — tenant, 
and in respect of the holding of an ordinary tenant, 
the landlord, shall be cutitled to make improve- 
ments, 

(2) If an ordinary tenant whose holding does 
not cousist entircly of sfr land, or the landlord of 
an absolute ocenpancy-tenant or of an oceupancy- 
tenant, desires that sny improvement be made in 
yespeet of the holding, he may deliver, or cause to 
be delivered, to his landlord or tenant, as the case 
may be, a request in. writing calling npon him to 
make the improvement within a reasonable time, 
and, if he is unable or negleets to comply with 
that request, may, subject: to such rules of proce- 
dure as the Chief Commissioner £rom time to time, 
by notification in the official Gazette, prescribes 
wn this behalf, make the improvement himself. 

















Procedure when crop 
has been estimated or 
appraised. 


yom- 


wll consider the 

















30. (1) Ian absolute ocenpancy-tenant, oceu- 
paney-tenant or « ordinary 
tenant is ejected from his 
holding, he shall be entitled 
to compensation for improve- 
mets which he or the “persons under whom he 
eluims may have made in accordance with this 
Act or with the landlord’s consent otherwise than 
itaccordance with this Act, and for which dompen- 
sation has not already been made, ? 
(2) Whenever 1 Court makes a decree or order 
foy the ejectment of a tenant, it shall determine 
the amount of compensation (if any) due under 
this section to the tenant for improvements, and 
shall make the decree or order of ejectment eon... 


‘Liability to pay to ten- 
ant on cjectinent com- 
pensation for improve- 
ments, 





ditional on the payment of that amount to the 
tenant. . 


(3) No compensation shall be claimable under 
this seetion for an improvement where the tenant 
has made the improvement. in pursuance of a con- 
tract binding him, in consideration of some sub- 
stantial advantage to be obtained by him, to make 
the improvement without compensation, and has 
obtained that advantage. 


(4) Iraprovements made by a tenant before this 
Act. comés inty foree, in lands other than sir-land, 
shall be deemed to have been made in aceordance 
with this Act, unless it is shown that the landlord 
Sorbade the tenant to make the improvement, and 
was ready to make it himself. [ 





81. (1) The Chief Commissioner may, from 

time to time, by nctification 
in the officia' Gazette, make 
rules requiring the Court to 
associate with itself, for the purpose of estimating: 
the compensation to be awarded under section thir- 
ty for an improvement, such number of assessors 
as the Chicf Commissioner thinks fit, and deter- 
mining the quilifications of those assessors and 
the mode of seleeting them. 


Assessment of 
pensution. 


com: 








(2) In estimating tle compensation to be 
awarded under section. thirty for an improvement, 
regard shall be had— 


(a) to the amount by which the letting value, 
or the produce of the holding, or the value of that 
produce, is increased by the improvement ; 


(4) to the Ixbour and capital required for the 
making of such an improvement ; and 


(ce) toany reduction or remission of rent or 
other advantage given by the landlord to the 
tenant in consideration of the improvement, 


(3) When the amount of the compensation has 
Leen assessed, the Jandlurd and tenant may, if 
they think fit, agree that, instead of being paid 
wholly in money, it shall be made wholly or partly 
in some gther way, 


82. An entry in the re- 
cord-of-rights of any village 
or a stipulation in a contract 
providing— 

' (a) that a landlord shall be entitled to prevent 
a tenant, from making, or to eject him for making, 
such improvements on his holding as he is entitled 
to make under this Act, or 

(4) that a tenant ejected from his holding shall 
not be entitled to compensation for improvements 
in any case in which he would, under this Act, be 
entitled to such compensation, 


shall be void. 


Avoidunce of provie 
sious burring right to 
muke, or be conpeusaled 
for, improvements. 


F.—Misoellancous. 


33. (1) Any tenant not bound by « lease. or 
other agreement for a fixed 
period may, at the end of 
any agricultural year, surrender his helding.. y.~¥ 

(2) But notwithstanding the surrender, the teit- 
ant shall continue to be liable for the agricultural, 
year next following the date of thé surrender for 


the rent of the holding, unless gees AJ 
fe as 


Surrender of holdings. 





landlord, at least thirty days 
notice of his intention to 
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(8) In the following cases, the Court shall pre- 
sume that such notice was so given, that is to 
say — 

(a) if the tenant takes anew holding in the 
same village from the same landlord 
during the agricultural year next follow- 
ing the surrender ; 

(4) if the tenant ceases, at least thirty d 
before the end of the agricultural ) 
at the end of which the surrender is 
made, to reside in the village iu which 
the surrendered holding is situate ; and 

(©) if the landlord himself, at any time during 
the agricultural year next following the 
surrender, cultivates ur lets to another 
tenant the holding or any part thereof, 


84. Any tenant other than an absolute occu- 
pancy-tenant who leaves his 
holding uncultivated and the 
rent of it unpaid for a period 
of two years shall, at the ex- 
piration of that period, be deem! ty have surren- 
dered the holding 

Provided that, in reckoning that. period, any 
time during which, owing to an inundation or auy 
other accident to the land beyond the tenant's 
control, it may have been impossible to cultivate 


thé land, shall be excluded. 


85. When a person, at. the time of taking a 

Venant tuking thika thika or farm, is a tenant of 
or farm any land comprised therein, 
his interest as tenant. shall not beaffeeted by reason 
only-of his taking the thika or farm. 


ays 










Where and unculti- 
vated and rent ampuid, 
tenant’s right to be 
eomed aurrendered. 














CHAPTER III. 
Or Axssorute Occurancy-reNAnts. 
36. Lvery person who, on the day when this 
Definition of alsolate Act comes into force, is the 
occupaucy-tenant. tenant of any holding ia re- 
spect of which he, or # person whose rights he has 
acquired, has been recorded in any record-of-rights 
made before that day as an “absolute oceupancy- 
Taiyat,” or in terms equivalent thereto, shall, 
unless he has parted with his rights, be deemed 
to be an ubsolute occupancy-tenant of that hold- 


ing. 





37. (1) The rent of the holding of every abso- 

Rents fixed for period ute occupancy-tenant, shail 
‘of settlement. be fixed by the Settlement- 
officer st each settlement of the area in which the 
holding is comprised, andythe rent so fixed shall 
not be altered during the currency of the scttle- 
ments, except under the provisions of section thir- 
teen, section fourteen or section sixteen. 

- (2) The rent payable by any such tenant in re- 
spect of his holding when this Act comes into force 
shall be deemed to have been fixed at the last. pre- 
ceding settlement of the ata in which his holding 





48 comprised. . : 


38. (2) The right of an absolute occupancy= 
q ‘ tenant in his holding shull on 
at tpi and his death devolve as if it were 
to who ay land, and shall be transferable 
subject to the conditions con- 

tained in this section. 
occu] -tenant intends to. 
‘is Holding by sale or gift, 
‘same for a sum which, to- 







gether with the interest payable thereon during 
the five years immediately succeeding the mort- 
rage und the previous sums (if any) secured by 
rage of it, would exceed cight times the an- 
at of fhe holding, or by sub-letting the 
same in consideration of a fine oF premium exceed 
ing five times that rent, he shall give to his land- 
lord a written notice of his intention, and shall 
defer proceeding with the transfer for a period of 
one month from the date on which the notice is 
given. 








(9) If the intended transfer is by sale or gift, 
the landlord may within the said period of one 
mouth— 

(a) claim to purchase the absolute oceupaney- 

right at such value as a Revenue-oflicer 
plication made to him in this 






(4) permit the sale or gift, in which case he 
shall be entitled to a sum equal to the rent 
for one year, and that sum shall be a first 
charye on the holding. 

(A) If the intended transfer is by mortgage or 
sib-lease, the landlord may, within the said period 
of one month, claim to purchase the absolute 
veeupaney-right at such value ax a Revenue-ollicer 
may, on application made to him in this behalf, 
fix. 





(5) When tho right of an absolute oeeupancy- 
tenant in his holding is sold by order of a ( 
Court in execution of a decree other than ad 
obtained by his landlord, the landlord shall have 
the same right of pre-emption as is given in the 
case of a sale by sub-section (3), clause (a). 











(6) When an application is made to a Revenne- 
officer under this section to fix the value of an 
absolute oceupancy-right whieh i 
dl, he shall the value of the 
were not mortgaged ; and if the landlord purchases 
cht, the mortgagge-delt. shall he a charge on 
the purchase-money in exoneration of the land. 

(7) Any transfer made in contravention of this 
section shall be void. 

















39. Notwithstanding any contract to the cone 

Absolute occupaneye Wary, or aby provision of a 
tenant not liable w gject- yevord-of-riehts, an absolute 
ae: oceupaney-tenant shall not 
be ejected from his holding by his landlord as such 
for any cause, 


40. The rent of the holding of an absolute 
Rent first-eharge on occupaney-tenant shaJ) be a 
holding. first charge on that holding, 








CHAPTER Iv. 


Or Ogcurancy-rEn ants. 

41. Evesy’ tenunt who, when this Act comes 

Definition of oceupan-, into foree, has held the same 
ey-tenant. land continuously for twelve 
years, otherwise than as an absolute oecupancy- 
tenant or a sub-venant, and every person who Is, 
when this Act comes into force, or thercafter be- 
comes, 4 tenant (not being an absolute occupancy 
tenant or a sub-tenant) of land in the districts of 
Chanda, Nimér and Sambalpar, shall be deemed 





to he an otcupancy-tenant of that laud : 
, Provided that the land is not— 
J (a) sir-land, or s 
Yj. +(8) “held im lieu of wages, or 
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(c) held, in any distriet other than Sembalptr, 
under a written lease in which it is expressly ugreed. 
that a right of oc ry in the Tend shall) not 
be acquired, or that the tenant shail quit the land 
at the termination of the lease. 








Explanation [—Vhe eceupation of any person 
from whom the tenant inherited his holding is, 
for the purposes of this section, decmed to be the 
occuyation of the tenant. 

Explanation 11.—Whorv, hy the enstom of any 
village, the holdings of tenants are, or have heen, 
liable to periodical redistribution, land which « 
tenant or any person under whom he claims has, 
in accordance with that. custom, from time to 
time, received in exchange for Iund previously 
held by him is, for the purpose of calculating, 
under this section, the period of twelve years, 
deemed to be the same Jand as the land which he 
held before th» exchange, 











'S) 








42. Every person whose proy 
land comprising sir-land are, 
ler this Act comes into 
force, transferred in 
the following oases, 
ly :— 
(a) when he sels these 1 
agreeing to transfer 
the atechind, 
















hts without expres 
ris right to cultivate 





(4) when those rights are sold for an arroar of 
land-reveni 





» sold in exceution of 
which does not expressly direct 
his rights in the sir-land, 


(c) when those 
any deere 
the sale 

shall become un oecupaney-tenant of that sir- 
Jand, and the rent payable by bin as such shall 
he fixed by a Revenwe-olliver on application made 
by him or by his landlord. 














43, (J) When an ocenpancy-tenant dies his 
right) in his holding shail 
devolve as if if; were Jand : 
Provided that, except in. the 
distriets of Chinda, Nimir and Sambalptir, a 
collateral relative of the tenant shall not be entitled 
to inher it rizht, unless at the death of the 
tenant Ife was a corsburer in the holding. 


(2) A. transact 
tenant attempts to ¢ 
respect of his holding by sale, ei g 
Tease or otherwise shall he void, wnless— 


Devolution and trans: 
fer of uconpancy-right, 





by which an occupancy- 
{atenefer of property tn 
» mortgage, sub- 










(a) itis entered into with his landlonl’s con- 
sent, or 

(0) the transfer is one to a person who, if he 

survived the tenant, would inherit the 

Fight of occupancy, or between. peraons in 

Sevour of whom, ti. co-sharendy the right of 

oceupancy originally arose, or who have 

Tecome, by successi vers therein ; 

(3) The right: of an occupaney-tenant shall 

not be sold in execution of w deere: 


44, The rent of the holding of every oceupancy- 
tenant shall he dixed by the 



















Tent of oveupyney. 
cafenimt to be fixed at Settlemeut-cllicer each 
Fettlement, settlement of the area in 


which the holding is comprised. 


i 45. (1) In the districts of Chanda, Nimar and 
Sambalpiv, the rent. fixed 
section — forty 








Fixation of rents dur- 
ing curreney of settle « under 
went in Chanda, Nimar 
and Sausbulpis, 





our 


the currency of any settle. 


shall not be altered during, 





ot under section thirteen, section four- 
om. sixteen. 


ment ex 
teen or se 


(2) The rent payable in respect of his holding 
by atenant in any of those districts when this 
Act comes into force shall be deemed to have been 
fixed at the last preceding settlement of the area 
in which that holding is comprised. , 








(3) Subjectitothe provisions of sections thirteen, 
fourteen and sixteen, the rent: payable by any such 
tenant in respoct of a holding acquired by him after 
this Act comes into force shall, pending the reeur- 
rence of the seitiement of the area in which that 
holding is comprised, be the rent fixed by agres- 
ment between him and his landlord at the time 
he acquires that holding, or, in the absonce of any 
such agreement, or on the expiration of the term 
for which any such agreement, has been made, 
arent fixed by 2 Revenue-ofticer on the application 
of cither party at the following rate, that is ta 
says 

(a) in the districts of Chanda and Nimér, the 

rae which the Chief Commissioner has 
preseribed for oceupaney-teiants and caused 
fo be entered in the record-of-rights at the 
Jast settlement; 























(4) in the district of Sambalpiir, the average 
rate at which at the last settlenent the 
rents of othes lands in the same village of 
simi quality and imi 
advantages were fixed, 

46. The rate of rent payablo in money by 

am occupaney-tenant in any 

other district may, during 
the currency of a settlement, 
on the application of the landlord to a Revenues 
oflicer, be enhanced subject to the rules mada 
under section cighty-two and for the time being: 
in [orce + 












Enhuncerent during 
y of settlement 












Provided that— 


(w) an application under this section shal] not be 
entertained when the rent of the holding 
has within the ter years iramediately pre. 
ecding the apphieation been fixed under any: 
provision of this Act except section thirteen, 
or section fourteen, or under any Act heres 
by repealed ; and 


(2) no order shall he made on any such applis 
cation which is inconsistent with any cons 
tract made atter the last. preceding settle- 
ment and still in force. 


47. When the land in respect of which an appli- 
cation is made under section 
forty-five or section forty- 
six has been improved in 
accordance with this Avt by the agency or at the 
expense of the tenant, the quality and advantages of 
the land shall, notwithstanding anything contained 
in any contract or record-of-rights, be deemed, for 
the Purposes of that section, to be the quality,and 
advantéges which the land would have and 
enjoyed if the improvements had not been made, 


48. Notwithstanding any contract to the oon: 

trary or any provision of a rex 

cord-of-rights, gn occupancy= 

tenant shall not be ejectéd 

from his holding by his landlord as such except, 

(4) as hereinafter provided, for arrears o ent § 
or gs ie CG 





aunt's 
ments how 
fixing rent. 





treated in 


Grounds for eject- 
mont. 
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(2) in excention of a decree of a Civil Court 
passed on the ground of his having diverted 
the land to non-a Mural purposes, or 
being chargeable with some other act or 
omission which, by custom not inconsistent 
with this Act or with any other tment 
forthe time being in foree, renders him 
liable to be ejected. 








49. A tenant having a right of occupancy in 

land situate in a vill: i 
which the holdings of ten- 
ants are by custom liable to 
periodical redistribution, and exchanging thai land 
jn accordance with the custom for other land 
situate in the “same village, shall be decmed to 
have a right of occupaney in the land so taken in 
exchange. 






Tenant changing land 
in accordance with vil- 
Tege-custom, 


50. Ifa tenant having a right of oceupancy in 
any land coases to held that 
land, and thereupon com- 
meness to bold other land of 
the same landlord, under circumstances from which 
it, may be inferred that the tenant has accepted 
that other land in lieu of, and on the same eondi- 
tions as, the land whieh he has veased to hold, he 
shall, m the absence of a wr woment to the 
contrary, be deemed tu have a at of ooeupaucy 
in the land which he so commences to hold. 


Tenant changing land 
in other caves. 













CHAPTER V, 
Or Sun-renanis, 


51. A tenant who holds land from another ten- 


Definition of sub. antis a sub-tenant of that 
tenant. land, 


52, A sub-tenant shall, subject to the provisions 
of sections seven, fourteen 
and fifteen, held on such 
terms as may be agreed upon 
Detween him and his landlord. 


Tenure according to 
agreement. 





CHAPTER VI. 


Or Oxvrvary Tenants, 
53. Every tenant who is not an aicolute oem- 
paney-tenunt, or an oceu- 
pancy-tenant ora sub-tenant, 
is an ordinary tenant. 


54, An ordinary tenant shall, subject to the 

Rent of ordinary provisions of sections four- 
tenant regulated by teen and fifteen, pay such 
‘Ngroemont, rent'as may, from time to 
time, be fixed by agreement between him and his 
Jandlord. 


Definition of ordinary 
te 


55. Notwithstanding any contract to the con- 


Grownds on which an trary or any provision of a 
‘en tenant may, Bo record-of-rights, an ordinary 


weet tenant shal! not be ejected 
ftom biéholding by his landlord as such except— 


1 PON) wevided in the case of an oocupanocy- 
ce fatanh in ection deig-ight ; 
‘th execution of a decree for ejectment passed 
ithe that he has refused to agree 

se of rant Geonaniied by his 
exoondance wil e@ provisions 
after contained, or that the 
entirely of sir-land, 











56. When a landlord wishes to enhance the rent. 

fcc: oa of an ordinary tenant whose 
ment to be holding does not consist en- 
through Civil Court, tirely of siv-land and who: 
rent is not fixed hy an agreanont in writing, and 
the tenant. does not agree to the enhancoment, the 
Jandlord may cause to Le served on the tenant. 
through the Civil Court a notice of the enhancement, 
not less thi x months before the commencement: 
of the agricultural year in which the landlord 
desires the enhancement to take cllect, 


enhances 
served 













57. (2) If, within the period of one month from 


the service of a notice under 





iy of tenant to 











© n defantt of — seetion fifty-six, the tenant 
his agreeine to cutee: on whom the notice has been 
Hees served presents to the Court 
issuing the noti statement. in writing declare 





ing his willingness to pay the enhanced rent, 
he shall be deemed to have agreed to pay that 
rent from the commencement of the agricultural 
year nest following, 





(2) If the tenant does yot, within the said 
period of one month, present to the Court a state. 
ment as aforesaid, the landlord may, not less 
than ten weeks before the commencement of the 
agricultural y next following, institute a suit: 
to eject the tenant, 








58. (7) If in any suit instituted under section 
fifty-seven the defendant 
appears and agrees to pay 
the enhanced rent demanded, his agreement. shall 
thereupon be recorded, and he shall not. he ejected, 
but shall be liable to pay that rent from the eum- 
mencement of the agricultural year next follow- 
ing the date of the agreement, 


(2) If the defendant does not appear, or if, on 
appearing, he does not agree to pay the enhaneed 
rent demanded, the Court may pass a decree for 
his ejoctnent. on condition that, within fifteon days 
from the date of the decree, the landlord deposits 
in Court— 


Procedarein ejectinent- 
suit. 














(2) such sum (if any) aa may be declared by the 
deeree to be payable to the r 
pensation for improvements ; 








ant as com- 

my 

(2) a further sum as oonpensation for disturbs 
ance equal to seven times the yearly ine 
crease of rent deroanded. 





Conditions on which 
ejectuentedecres is tu be 
executed. 


(1) If these sume are so deposited, the 
decree shall he made abyolute, 
and the suns deposited shalt 
be paid to the tenant, 

(2) If these sums are not. so deposited, the decree 
shall become void, and the tenant. shall remain in 
occupation of his holding at the rent previously 
paid by him, 





60. When a tenant has agreed, under section 
Fresh proceedings not fifty-seven or rection fifty- 
to be taken for seven eight, to pay an enhanged 
years. rent for his holding, or a 
decree to ejcet. him from that holding hus become 
void under section fifty-nine, no notice shall 3 
served on him under section fifty-six in respect. of 
that holding during the seven years next. follow~ 
ing the date on which he has s0 agreed, or the 
decree has become void, as the case may be. . 





61. (2) When an ordinary tenant dies, his 
Devolution and trans- right ing his Holding’ shalt 
fer af ordinary tenancy. devolve a8 if it were land : 
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Provided that. a collateral relative of the tenant 
shall not be entitled to inherit his right unless at 
the death of the tenant he was a cc-sharer in the 
holding. 






vhieh an ordinary tenant 
of property in respect 






of his holding: by 
otherwise shall he veid, unless it 
with his kindlord’s consent. 

(3) The right of an ordinary 
Le sold in extention of a decree, 


62. (1) Notwithstanding any contract to the 

Obligation of landlord COBtTaTY, the Jandlord of any 
to coufer occupancy. holding held by an ordinary 
rights on ordinary ten tenant, shall, at the request 
mal. of the tenant and on the 
fender by the tenant to him of a sum equal 
to twice and one-half the annual rent, payable in 


is entered into 





tenant shall not 















respect to the holding, together with the cost. of 
preparing any instrument required for this pur- 


pose, confer upon the tenant the rights of an 
oceupan enant in respect. of the holding ; and 
when those rights have been so conferred, the rent 
of the tenant shall be deemed to be fixed nnder 
this Act, within the meaning of section forty-six, 
at the rate at which rent was payable by the ten- 
ant at the date of the request and tender : 

Provided that the landlord may, upon any such 
request and tender being made to him, apply to a 
Revenne-ollicer to fi the rent of the holding for 
the purposes of this section ; and if he proves to 
the satisfaction of the officer that the rate of rent 
payable in respect of the holdi less than the 
rate usually paid by ordinary tenants of holdings 
situate in the same or i joining tahsils for Jang 
of similar quality with like advantages, the officer 
shall fix the rent. at the latter rate, and the 
rent vo fixed shall, for the purposes of this section, 
le deemed to be, and to have been at the date of 
the request and teuder, the rent payable hy the 
tenant. 

(2) Tf a landlord, to whom a request and tender 
is made by a tenant under sub-section (1), refuses 
or neglects Cor a period of one mouth to eonfer the 
rights of an oceupancy-tenant on the tenant, the 
tenant in: y deposit the 
of a Revenue-oflicer, and apply to that officer to 
confer npon him the rights of an oveupancy-tenant 


in respect of the holdi 

(3) The officer, after giving notice of the appli- 
cation to the landlord and hearing bi if he 
appears, and making such inquiry as he thinks 
nee yy may execute any instrument required 
for conferring those rights upon the tenant, and 
the execution shall have the same effect as an exes 
eution by the landlord. 

(4) A porson upon whom the rights of an ocen- 
pancy-tenant are conferred under this scvtion shall 
be deemed to be an occupancy-tenant for the pur- 
poses of this Act. 

(5) Nothing in this section shall apply to a 
holding consisting entirely of sir-land, 






























































CHAPTER VII. 


JoRISDICTION AND PRocepurs. 
63. No Court other than the Court of a 
Jurisdiction of Civil Revenue-officer or Settle- 
Courts barred in certam thent-officer shall fix any rent 
cases. or call in question any rent 
fixed by a Revenue-oflicer or Settlement-oflicer, or 


nin aforesaid in the court | 








shall take cognizance of any dispute or matter in 
which any of the following applications might 
Le made, namely :— 

(«) applications for permission to deposit rent in 
Court, (section nine) 5 
_ (4) applications to enhance rent on acconnt of 
improvements made by, or at the expense of, the 
landlord (section thirteen) ; 

() applications to alter tho rent of 2 holding on 
account of inereaso or diminution or deterioration 
of the holding: or of a new assessment of revenue 
(sections fourteen and fifteen) ; 

(d) applications for the commutation of rents 
paid in kind (section sixteen) ; 

(e) applications for a commission to divide, 
estimate or appraise a erop (section twenty-five) ; 

(/) applications to fix the price at which a 
landlord om ¢ incase of an intended 
transfer (s eight) 5 

(g) applications to fix rent or confer occupancy 
rights (section sixty-two) ; 

(4) applications to measure or ascertain the con- 
dition of holdings (section eighty) ; aud 

(1) applications relating to such other matters 
as Revenne-ofiicers or Settlement-otficers are em- 
powered to deal with under this Act or the rules 
made under this Act. 



















64. (7) In fixing rents and disposing of the 
jen. Matters referred to in section 

sty-three, Revenue-oflicers 
Settlement-officers shall, 
nearly as may be practic. 
ions of this Act, exercise 


Proceduri 
tions te I 
Settlement - 
ippenls from theirarders. 













able, subject to the prov 








the same powers and follow the same procedure 
as they exer and follow under the Central 
Provinces Land-reyenue Act, ISS. 3 





jon or order of a Revenue- 
cer fixing reut or dispos- 
ing of any matter referred to in section sixty- 
three, an appeal shall lie as if that decision or 
order had been passed by that officer under the 
said Land-revenue Act. 





(2) From every dee 
officer or Settlement-o 





65. Bxceyt as provided in sction sixty-three, 
1 the Civil Courts shall have 

jurisdiction in all suits be- 
tween landlords and tenants 





Conrts in Kitits botw 
landlords and tenants, 


as such: 

Provided that— 

(a) a Judge of a Civil Court of original jurise 
diction shall not, unless he is also a Revenue-officer 
or Settlement-ollicer, hear any such suit ; and 


(2) the Chief Commissioner may, from time 
to time, subject to the provisions of this Act, 
direct that all or any class of such suits shall be 
heard and determined only in such Courts compe- 
tent to try the same as he thinks fit, and not other- 
wise, 


66. The Chief Commissioner may, from time to 
Power to direct that time, direct that all suits, or 
suits between landlonis any specified class of auits, be. - 

and. tennuts be entered tween landjords and tenant 
in vepurute register. as such, shall not be . 
tered in the registers of civil suity* kept unde the, 
Code of Civil Procedure, but in araaly _ other: ete 
ters os he may prescribe, z 
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67. (1) In suits between landlords and tenants 
z ‘ as such, the plaint shall, in 
Plaint in euch suits, addition to the matters men- 
, tioned in section 50 of the Code of Civil Pro- 
cedure, specify the area of the land to which the 
suit relates, and, where the fields comprised in that 
land have.been numbered in a Government survey, 
the number of each such field; and, in the case 
of suits for an arrear, the ameunt. of the yearly 
rent und the instalments in which if. is payable. 

(2) When the land to which the suit relates 
comprises parts of numbered fields, or has not been 
divided into numbered fields, an accurate and 
sufficient description of the land and its boundaries 
shall be given in the plaint. 














68. In suits between landlords and tenants as 
such, the fves of a legal 
practitioner shall not, be 
allowed as costs, unless the 
Court considers, for reasons to be recorded by it in 
writing, that those fees ought to be allowed. 


Legul _practitionors’ 
fees not allowed, unless 
for special reasons. 


69. No set-off shali be allowed in any suit, for 
arrears unless the amount 
claimed as a set-off has been 
determined by a deeree or 
order of a competent Court or of a Revonue-otlicer 
or Settlement-oflicer, 


_ Set-off when allowed 
in suits for urrears. 





70. In suits for arrears, interest on the arrears 
may be allowed up to the 
date of institution, at such 
rate, not exceeding twelve per cent. per annum, 
as the Court thinks fit. 


Interest on arrears, 







71. A decree or order passed in a suit for area 

whether on appeal or oth 

wise, by a Judge of a Civil 

Court ¢ i 
less than those of an Assi 
the first class, as defined in the Central Pre 

5. Courts Act, ISt5, shall not be subject to appeal, 
anless— 


No appeal in certain 
anits for urrenrs. 








(«) the amount or value of the subject-matter 
of the suit exereds one hundred rupees ; or 





- (4) a question relating to a title to land, or | 


some interest in land, has been determined 
as between parties having conllicting 
eluims thereto. 


‘72. (1) If a deeree for an arrear is passed 

Ejectment for non Against a tenant other than 
jayment of an amrear an absolute oceupancy-ten- 
sinunder decree: ant and remains unsatisfied, 
the landlord may, at any time before the execution 
of the decree is barred by limitation, apply to. the 
Court having authority to execute the decree to 
cause a notice to be served on the tenant, directing 
him either to pay the amount due under the decree 
not later than the expiration of the agricultural 
year, or to surrender his holding not later than 
that time. 


(2) If that amount is not so paid, and the hold- 
ing is not sc Surrendered, the Court may in its 
diacretion, but subject to the provisions of this 
Act, make an order to eject the tenant from the 
holding. 


+ 43. °(2) Where, in answer to a suit for an 
'" Powe et Gourtto deal |trear, the tenant admits 
mith tases df drought or that the arrear is due, but 
ines ‘anita pleats th the prednce of his 
; it ding during the period in 
‘Svhlch the imed has bee 


axréar is n 





jand the 





diminished or destroyed by drought, hail or other 
extraordinary calamity beyond’ his control, the 
Court in its discretion ‘may, notwithstanding any 
contract to the contrary, allow in its deerve any 
deduction from the arrear, and direet, payment of 
the amount deereed (if any) in such instalments 
(if any) as it thinks 

(2) Inany such case the Court may order that 
the provisions of seeticn seventy-two shall not 
apply to the decree. 

(8) In making a deeree under this section the 

Court shall have regard to— 

(a) the value of the produce of the holding for 
the whole agricultural year in respect of 
which the crned 5 and 

(4) the proportion which the amount of rent 
payablefor that year by the tenant, bears 
to that value, 




















(4) 1f in any such suit it appears that the 
Tand-revenue of the village in which the holding 
is situate has been suspended or remitted on ac- 
count. of drought, hail or other extraordinary ca- 
lumity in respect of the period for which the arrear 
is claimed, the Court shall presume, until the con 
trary is shown, that. the diminution or destruction. 
alleged by the tenant has taken place. 








74, (1) A suit for the ejectment of a tenant on 
round that he has done 
or omitted to do something 
for doing or omitting to do 
which he is liable to cjectment, or that he has 
Droken a condition on breach of which he is, 
under the terms of a contract betaveen him and the 
landlord, Je to ejeetment, shall not be enter- 
ined wless the landlord has requested the tenant, 
sre the ¢ «or breach is capable of remedy, 
iny case, to pay 
onabie compensation for the damage or breach, 
tenant has failed to comply within a 
reasonable ime with that reuuest, 

(2) A decree pa 





Relicg against forfeit. 
wires 



















ed in favour of 9 Jandlord in 
any such suit shall declare the amount of compen- 
sation which would reasonably be payable to the 
plaintiff for the damage or breach, and whether, 
in the opinion of the Court, the damage or breach 
is eapnble of vemedy, and shall fix a period during 
which it shall be to the defendant to pay that 
amount to the plaintiff, aud, where the damage 
or breach is deluved to be capable of remedy, to 
remedy the same. 

(3) The Court may, from time to time, extend 
a period fixed by it under sub-section (2) for reme- 
dying a damage or breach. 






















(4) If the defendant, within the period or ex- 
tonded period (us the case may be) fixed by the 
Court under this section, pays the compensation 
mentioned in the decree, and, where the damage 
or breach is declared by the Court to be capable 
of remedy, remedies the damage or breach to the 
satisfaction of the Court, the decree shull not be 
executed. * 


75. ‘The following rules 
shall be applicable in the case 
of every tenant ejectea*fftom 
a holding :-— 

(a) When the tenant has, before the date of 
his ejectment, sown or planted crops in any gland 
comprised in the holding, he shall be entitled, at 
the option of the landlord, either to retain posses- 
sion of that land and to use it fos the purpose of 





Rights of — ejected 
tenant in respect of 
crops und land prepared 


for sowing. 
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tending and gathering in the crops, or to receive 
from the landlord the estimated value of the 
labour and capital expended by the tenant in 
preparing the land and sowing, planting and 
tending the crops, together with reasonable 
interest, thereon. 

(2) When the tenant has, before the date of 
his ejectment, prepared for sowing any land com- 
prised in his holding, but has not sown or planted 
erops in that land, he shall be entitled to receive 
from the landlord the estimated value of the labour 
and capital expended by him inso preparing 
the land, together with reasonable interest. there- 
on: 

Provided that a tenant shall not be entitled 
to retain possession of any land or receive any 
sum in respect thereof under this section when, 
after the commencement of proceedings by the 
landlord for his ejectment, he cultivated or 
prepared the land contrary to local usage. 





76. When a landlord elects, under section seven- 
ty-five, clause (a), to allow 
a tenant to retain possession 
of any land for the purpose 
specified in that clause, the 
tenant shall pay to the landlord, for the use and 
occupation of the land during the period for which 
he is allowed to retain possession of the same, such 
rent as the Court may deem reasonable. 


Payment by tenant 
for occupation of Jand 
under section 75. 


77. In all suits and procacdings for ejectinent, 

AN qlaime tetween the Court shall inquire into 
Tee caine und determine all claims 
be determined in cject- under this Act by the land- 
mnont-proceedings. lord against the tenant as 
such, or by the tenant against the landlord ay 
such, 


78. (1) When it appears toa Court making an 

Procedure when, on i2quiry unde jon seven- 
cjectment, money in due ty-seven that the amount 
by the landlord to the payable by the landlord to 
tenant. the tenant as such exceeds 
the amount payable by the tenant to the landlord 
as such, the decree or order for ejectment (if any) 
shall, unless the landlord and teuant come to an 
arrangement regarding the payment of the excess 
sum, specify a time within which it must be paid 
into Court. 

(2) IWfLitis so paid within the time specified, 
the Court shall eject the tenant ; and 

if it is not so paid, the Court shall refuse to 
eject the tenant, 





79. All decrees and orders for ejectment under 
this Act shall take effect 
from the beginning of the 
agricultural year next follow- 
ing the date of the decree or 


Fjectment decrees and 
orders to have effect 
from beginning of ugri- 
cultural year. 
order. 


80. (1) If any landlord or tenunt of a holding 
desires that the extent of 
that holding be ascertained, 
or that evidence relating to 
any improvement made in respect thereof, or to 


Applications to mea- 
sure or, ascertain condi- 
tion of holdings, 





the state of the holding at any specified time, be 
recorded, he may apply to a Revenue-officer; and 
that officer shall thereupon, in presence of the 
partios,— 

(a) make, or cause to be made, such inquiry-as 
he thinks fit, with a view to ascertaining the extent 
of the holding, and record his finding thereon, or 

(4)_ (where the applicant sceks to have evidence 
recorded) revord that evidence : 

Provided that no action shall Le taken by any 
Revenue-oflicer under this section if he considers 
* are no reasonable grounds for muking 
ation, or if the subject-matter thereof is. 
under inquiry in a Civil Court. 

(2) When any matter has been recorded under 
this section, the record thereof shall be admissible 
in evidence in any subsequent: Proceedings between 
the landlord and tenant or any persons claiming 
under them. 


81. The period of limitation fora suit: instituted 
by a tenant other than an 
absolute oecupaney-tenant to 
ree possession of Jand 

from which he has been ted shall be two yeara 
from the date on which he is ejected. 

In other resjwets the limitation of every such 
suit shall be governed by the Indian Limitation . 
Act, 1877, 






in suite hy 


4 pouses- 







CILAPTER VIII. 

Power to MAKE RULES, 

82. The Chief Commissioner may, from time to 
time, by notification in the 
official Gazette, make rules 
consistent with the provisions 





Rules by Chiof Com- 
missioner. 
of this Act— 

(a) for the guidance of Revenue-officers and 
Settlement-oilicers in fixing, altering and com~ 
muting rents ; and 





(4) for the guidance of all other persons in 
matters connected with the enforeement of this. 
Act. 


SCHEDULE, 
(See Section 2.) 
ACTS REVEALED. 





Title. 





Act X of 1859 





w. |To amend the law relating to the 
recovery of rent in the Presidency 
of Fort William in Bongal. 


Act XIV of 1863 .,, | To amend Act X of 1869 


Act XXII of 1872 ...|Tocxplain and amend Act X of 
1859. 





D. FITZPATRICK, 
Secretary to the Governuent of' India.’ 
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PART V. 





Bills introduced into the Council of the Governor General for making 
Laws and Regulations, or published under Rule 22. 





GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 





(Third publication.] 

The following Billi was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
22nd December, 1882 : 


No. 16 oF 1882. 
A Bill to repeal the British Burma Labour 
Law, 1876. 
Wuereas it is expedient to repeal. the Briti 
Burma Labour Law, 1576; 








Preamble. it is hereby cnacted as 
follows :— 
The British Burma Labour Law, 1876, is 
repealed. * 


Statement oF OpsecTs aND Reasons. 


Tue British Burma Labour Law was enacted in 
1876, with theintention of establishing a system 
of State emigration, and provides, as such Acts 
usually do, for the licensing of recruiters, the 
establishment of depdts, the procedure of recruit- 
ment and the punishmont of recruiters disobeying 
its provicione. It has, however, remained a dead- 
letter, while in comsequence of cheapened com- 
munication between Madras and Burma “ free 
emigration” is increasing antually. If the 
Madras coolies were in the habit of emigrating 
to Burma-without assistance, the retention of the 
Labour Law on the Statute-book would involve 








no difficulty. But the emigrants as a rule receive 

the amount of their passage-money from a Inboure 

contractor, who takes them to Rangoon and keepr 

an eye over them till they spay of! the advance 

with interest. The results of this system have 

been carefully inve ed in Burma, and the“ 
responsible oificers there hold that iti 
free from obj The low . 
money aud the coolio 
ean earn on } at) Rangoon enable him 
to clear himself from debt in no long period, and 
he enjoys too much freedom of action to submit 
to much vppression. 

The High Court of Madras, however, hi 
ruled that the waisfri, or Jabour-contractor, — is 
guilty of illegal recruiting, as he is not. licensed 
under the British Burma Labour Law, and that 
he is consequently punishable under that Act. 





































The result accordingly is that. the retention of 
the Act on the Statute-book, while it provides 
for the maintenance of a system which bas proved 
a failure, renders illegal the procedure by which 
that system has been in” prac replaced and 
which is found to work satisfactorily, 

This being so, it seems clear that the Act should 
be repealed. The Madras Government, who hi 
been congulted accept this view, which is urgen 
pressed by the Chief Commissioner of Brit 
Burma; the present Bill has accordingly been pre- 
pared with a view to its repeal. 


8. C. BAYLEY. 
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The 6th December, 1882. 


D, FITZPATRICK, 
Secy, to the Govt. of Indias 
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GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


[ First publication] 

The following Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
Sth January, 1883, and was referred to a Select 
Committee :-— 

No. 1 or 1883. 
A Bill to amend the Chulid Nagpur Fneumbered 
Lxtetes Act, 1876. 

Whrenxas it is expedient to amend the Chutié 

Nagpur Kncnmbered Estates 


Act, 1876; It is hereby 





Preamble. 


enacted as follows :— 

1. Act XII of 1877 (a Act fo amend the 
Chutid Negpur Encumbered 
Estates Act, 1876) is hereby 
repealed. 
2. To section 4 of the Chuti dgpur En- 
cumbered Estates Act, 1876, 
the following shall be add- 
ed, namel. 






Repeal of Act X11 of 
1877. 





Adiition to Act VI of 
1876, section 4, 





“and also in or towards the repayment, cither 
before or ufter the liguidation of such debts and 


STATEMENT OF OBJ 


Tue Chutid Nagpur Eneumbered Estates 
the manager, under the scheme for the ma 
ernment for the payment of the debts. It eo 









liabilities, of any loan received from the Govern- 
ment by the manager under this Act’, 


3. (1) In section 12 of that Act, for the first 
Amendment of aeetion ¢lause the following shall be 
12 of sume Act. substitute 


 Whon all the delts and liabilities mentioned in 
the schedule referred to in section eleven, and the 
amount of any loan received from the Government 
under section eighteen, together with the interest 
(if any) due thereon, have been paid and dis- 
charged”, and 





(2) in the second clause of the same section, for 
the word “six” the word  tivelve ” shal! be sub- 
stituted. 


4. (1) In section 18 of that Act, after the words 
“as may appear expedient ” 
the following shell be insert- 
cd, namely :— 
“or by borrowing money from the Government 
at such rate of inte} as appears reasonable to the 
Local Government”, and 

(2) in the lust clause of the same section, 
for the word “six” the word “twelve” shall be 
substituted. 


Arnendment of section: 
18 of sume Act. 

















ECTS AND REASONS. 


Act, 1876, omits to provide fur the recovery hy 
ment of the te, of a loan made by the Gove 
equently would be open to the proprictor, when 






the scheduled debts had been paid off, to demand, under section 12 of the Act, the release of the 


estate, although aay such loan made by the Gor 

2. No such Joan has as yet. been made by 
loans may be made, it is proposed fo amend the 
under management until the amount of any s 
off with interest. This is provided for hy 
of the Act, by sections 2, 3 and 4 pf the present 

&. The second sub-section of section 4 of t 














vernment had not been repaid. 





the Government, but as i possible that such 
Act. so as to secure the detention of the estate 
loan that may have been made has been paid 
1in amendments made, in sections 4, 12 and 18 
t Bill. 


he Bill merely: supplies an omission, apparently 








the result of an oversight, in the amending Act XII of 1877. 


Under section 12 of the principal Act, as 


tion of the order of management was the period within which the Commi 
to abandon the managemont, and as difficulties might arise if the management 


after the manager had exercised his power 


it originally stood, six months from the publiea- 

ioner was permitted 
doned 
section 18 









of mortgaging, the last clause o 


provided that the power tc mortgage should not be exercisable until after the expiration of the 


same 

months, but left that fixed by section 18 unch 

the period in section 18 the same as that in sec 

_ 4 It is proposed, as a matter of conven 

incorporate its single provision in the new onc. 
The 22nd December, 1882. 


period. The amending Act of 1477 altered the period fixed by section 12 to twelve 


anged, ‘I'he amendment, now proposed makes 
ition 12, namely, twelve months. 


ience, to repeal the amending Act of 1877 and ' 


8. C, BAYLEY. 


D, FITZPATRICK, 
Secy, to the Govt, of India. 





PUBLISILED 


BY 


ot Endia, 


AUTHORITY, 





CALCUTTA, SATURDAY, JANUARY 13, 


1883. 





27 'Separate paging is given to this Part in order that it may bo filod as a separate compilation. 
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Bills introduced into the Council of the Governor General for making 
Laws and Regulations, or published under Rule 22. 








GOVERNMENT OF INDIA, 
LEGISLATIVE DEPARTMENT. 


[Seeond publication.] 

The following Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Lawsand Regulations on the 
5th January, 1983, und was referred to a Select 
Committee -— 

No. 1 oF 1883. 
4 Bill to amend the Chutid Négpur Bneunbered 
Estates Act, 1876. 

Wuerras it is expedient to amend the Chutit 
Nagpur Encumbered Estates 
Act, 1876; It is hereby 








Preamble, 


enacted as follows :— 
1. Act XII of 1877 (an Act to amend the 
 Olutid Ndgpur Bucnmbored 
yegnenl of Set XITOF  Aetutes Act, 1876) is hereby 
repealed. 

2. To section 4 of the Chutid Nigpar En- 
cumbered Estates Act, 1476, 
the following shall be add- 
ed, namely :-— 

“and also in or towards the repayment, cither 
before or after the liquidation of such debts and 


Addition to Act VI of 
1876, section 4. 





liabilities, of any loan reecived from the Govern- 
ment by the manager under this Act”. 


3. (1) Lu section 12 of that Act, for the first 
clause the following shall be 


Amendment. of section -, 
substituted :— 


12 of sume Aci. 

© When all the debts and liabilities mentioned in 
the schedule refe to in seetion eleven, and the 
amount of any low received from the Government, 
under seetion eighteen, together with the interest 
if any) due thereon, have been paid and  dise 
and 












(2) in the second elanse of the same sevtion, for 
the word “six” the word ““{welve” shall be sub- 


stitated. 






4. (1) In section 18 of that Act, after the words 

Amendment of seetion “188 MAY Appear expedient ” 
18 aunuy Act. he following shall be insert- 

ed, namely :— 

“or by borrowing money from the Government 
at such rate of interest as appears reasonable to the 
Local Government’, and 

(2) in the last clause of the same section, 
for the word “six”? the word “ twelve” shall be 
substituted. 





STATEMENT OF OBJECTS AND REASONS. 


Tux Chutié Négpur Encumbered Estates Act, 1876, omits to provide for the recovery by 
the manager, under the scheme for the management, of the estate, of a loan made by the Gov- 
ernment for the payment of the debts. It consequently would be open to the proprietor, when 
the scheduled debts had been paid off, to demand, under section 12 of the Act, the release of the 
estate, although any such loan made by the Government had not been repaid. 

2. No such loan has as yet been mude by the Government, but as it is possible that such 
loans may be made, it is proposed toe amend the Act so as to secure the detention of the estate 
under management until the amount of any such loan that may have been made has been paid 
off with interest. This is provided for by certain amendments made, in sections 4, 12 and 15 
of the Act, by sections 2, 3 and 4 of the present Bill. 
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3. The second sub-section of section 4 of the Bill merely supplies an omission, apparently 
the result of an oversight, in the amending Act X1I of 1877. 


Under section 12 of the principal Act, as it originally stood, six months from the publica- 
tion of the order of management was the period within which the Commissioner was permitted 
to abandon the management, and as difficulties might arise if the managemeut was abandoned 
after the manager had exercised his power of mortgaging, the last clause of section 18 
provided that. the power to mortgage chould not be exercisable until after the expiration of the 
same period. The amending Act of 1477 altered the period fixed by section 12 to twelve 
months, but left that fixed hy seetion 1S unchanged. The araendment now proposed makes 
the period in section 18 the same as that in section 12, namely, twelve months. 

4, It is proposed, as a matter of convenience, to repeal the amending Act of 1877 and 
incorporate its single provision in the new one. 


The 22nd December, 1882. S.C. BAYLEY. 


D. FITZPATRICK, 
Secy. to the Govt, of India. 
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GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 





(First publication.) 
The following Bill) was introdneed 
Couneil of the 


the | 
Governor General of India for the 
purpose of making Laws and Regulations on the 


into 





5th January, 1883, and was referred to a Select 
Committve on the [2th January, 1843 :— 


No. 2 or 1883. 
THE INDIAN EXPLOSIVES BILL, 
1883. 





CONTENTS. 





PREAMBLE. 
CHAPTER 1. 
Previminany. 

Srorions. 

J, Short title. 
Local extent. 

2. Saving for manufacture, keepir 
veyance or importation by Gove 
8. Saving of Indian Arms Act, LS 
4. Commencement. 
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sale, cone 
nment, 
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CHAPTER VII. 


Sprctanty DAnaxnous Exprosives, 

28. Power of Governor General in Council to 
prohibit the manufacture, keeping, Import- 
ation, conveyance and sale of specially 
dangerous explosives, 
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Part V] 





A Bill to regulate the manufacture, keeping, sale, 
conveyance ant importuliun of Erplasires, 
Wheneas it is expedient to regulate the manu- 
faatura, keepiiige, eile, conve 
dius mamparadon of 
plosives ; It is herehy enacted as follows :— 





Preamble. 





CHAPIER TI. 


_ PRELIMINARY, 


1. (1 This Act. may 
called the Indian Explosives 
Act, 1Sd3, 


he 


Short title, 


(2) It extends to the | 


Toeal extent. 
RED whole of British India. 





y-one, nothing 
shall apply to | 
eLUreE, 
coor 
ation of any explosive 
order of the Government, any | 
ployed under the Goveemment in the execution af 
this Act or as keeper of a he, artizan, 
soldier, sailor, policeman or othe or enrolled 
28 a volunteer under the Tidian Volunteers’ Act, 
160, in the course of his employanent or duty 
as such, ‘ 


provided in seetion si 
in this Art 
the 


sale, conve 








Saving for 

kevy 
sor importation 
hy Government, 


mann 
sule, cone 






mann heepins, 


import | 
hy 


Peon em 








or by 











Wise, 





3. Nothing in this Act shall affect the provi- 
sions of the Indian Arms Act, 
Isis. 





Saving of Indiau Arms 
* Act, 1878. 


4. (1) This Act sl 


Commencement. 





all com 
the ( 

Conneil, 
the Gazette of Iadia, appoints. 








notilieation 


‘ 
by 


(2) But any notification, onder or rule, and any 
appeintuent to an offiee or grant of author 
ity, may be made under this Act at any time after 
the passing thereof, but shall uot take effect until 
the Act comes into force. 





5. On and from the day on which this Act 
comes inte dere the Acts 
mentioned in the fireteolin 
of the schedule to this Act shall be repealed to the 
extent mentioned in the third colunn thereof. 





Repeal of enactinents. 


6. Nothing in section 622 of M. 
of 1878, or in He5 
of Bombay Act. 1] of 1872, 
Shall be deemed to apply to 





Limitation of applicn- 
tio of  Madrs and 
Bombay Municipal Acts. 


an explosive, 


7. Ta thia Act, unless there is something re- 


Definitions * pugnaut in the subject ov 
* context,— 


(1) “explosive ?— 
(2) means gunpowder, nitro-glycerine, dynamite, 
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jund on 


| pilot or harbour 


' any be 


gun-cotton, blasting powders, fulminate of mereury 
or of other metals, “colored fires, and every other 
substance, whether similar to. these above mene 
tioned or not, used or manufactured with a 
to produce a practical effect hy 
pyrotechnic effect 5 and ; 
() includes f . fizes, rock 
bls, pere Ussion ss, detonators, cartridges, aammi. 
nition of all descriptions and. ey plation or 
prepazation of an explosive ag above detined : 








jew 
or a 





exjlosion, 





nits, firework 












(2) manufacture? includes the process of 
dividing into ifs component part 
breaking: up or unmaking, any exple 
ing fit for use any damaged explosive: 
cess of remaking, alt or vepalriy 


sive: 






amd the pro. 
any explo- 














(2) “oveupier? includes any wumber of persons 
Vody corporate, and, in the ease of 
minnfietive or trade, ineludes any person ea 






| on that manufacture or trade: 










son Lexeopt a 


(2 master? 


ov the time bei 





fo 
toaship, means the master of 
erence to any other boat, ine 

for the time being 


id or ch sand, in referen 
t belone: 


nd, in re! 


conn 








the ship 





under 





(8) “magazine? pliee tivensed under 





means 








this Act for the keeping of an explosive, and ine 
elides any ship or other vessel licensed for that 
purpose : 

(7) “registred place? meansa place rexistered | 





under this Aet for keeping an explosive : 


eludes all pe 


Ons OWne | 


rf 





(8) warehonseman ?? 
ing any warehouse, 


jel seoculs ais diepunited 








st wh 





ors 





ing ov me 
other 4 
on 


goals or | 





yee in wh 


carrier”? includes all pormions ¢ 


songgurs for bre | 





land a wat 





(10) © port?? means any port, or any part of a 
channel, in whieh the Indian 
y the time being in force: 


navigable river. or 
Ports Act, 1878, ix f 
(11) © railway ” 
ix used for the public convey an 
goods or not, and ineludes— 









(a) aw railway under construction 5 
w 





all lands within the fences or other boundary: 
J rihed under section 42 of the 

Indian Railway Act, 1579; 1 
all lines of rail, sidings or branches worked 
over for the purposes cf, or in connection 
with, a railway ; 
all stations, offees, warchouses, 
chinery and other’ cons 
the purposes of, or iu connes 
railway ; and 

(e) all vessels and rafts used for the purpose 

of carrying on the traflie of a railw 

(12) “ raiway-administration ? means, inthe 

ease of a railway worked by Goverument Or u 2 














10) 


fixed mae 
ructed for 
jon with, a 


(a 











I 
88 Vic..¢.17, 


8. 103.) 


int! 


[ibs 





New, 


Native State, the manager of the railway, and, in 
the ease of a railway worked by pany or 
nrivate individual, the company or individual : 

(13) “wharf?” includes any quay, landing. 
place, siding or other place at which goods: are 
landed, loaded or unloded 

(Hd) “carriage” inchulesany carriage, waggon, 
eart, track, vehicle or other means of cony Rg 
goods or passengers hy kind, in whatever manner 
the same may he propelled: 

(15) “ship? includes every doseription of ves. 

jon, whether propelled by 

















sel used in se 
oars or otherw 
(16) © boat” means every vessel, not a ship as 
shove defined, whieh is used in navigation in-any 
inland water or amy port, whether propelled by 
oars or otherwise : 
(17) import” means to bring into British 

















wt Act VII Tndia by sea or land : 


£1881, 9. 8.) 


88 Vie., ¢.17, 
8. 108.) 


(i) 


[New] 


98 Vic.,c. 17, 
4) 


98 Vie.,¢. 17, 


a8 Vic, c. 17, 
40 (4)) 


(15) © prescribed ” means prescribed from time 
to time hy notification of the Governor General 
in Council : 

(29) the expr 
eartridyes for sina 
extracted from thes 
which are so closed 
one ¢ 
tridges 

(20) Magistr 












{o prevent any explosion im 
Hirde being communicated to other care 








ate” means, in the Presiden 











towus, a Presidency Magistrate, and elsewhere, a 
Magistrate of the lirst ind includes alse any 
Magistrate whom the Governor General in Cou 


cil or the Local Government mity, by notificaton, 
appoint to discharge in ar va the Func- 
tivus of a Magistrate under this 






CHAPTER I. 
Geyerat Taw as to Manveverore axp Kerrina 
or EXPLostvEs. 
8. The mannfact 
1 





of an explosive shall not, 
nor shall any process: 
that mannfaciure, be carried 
on except ata factory for 
that explosive: 

Provided that nothing in this section shall 
apply— 

(0) to the making of a small quantity of an 
explosive for Ui purpose of chemical experiment 
and not for practical nse or for sale; or 

(i) fo the making of any part of an_ explosive 
where that part is not itself an explosive and no 
explosive is used in making it. 

Prohibition of keeping _ 9+ Aun explosive shall not 
of explosives except in be kept except— 


factory, mnguzine or 
registered place, 








Aibition of mane 
of explorives ec 
cept at factory. 




















(a) in the factory in which it is manufac- 
tured, or 

(J) in a magazine for that explosive, or 

(c) in a place registered under this Act for 
keeping that explosive : 

Provided that this section shall not apply— 

(a), to a persou keeping for his private use, and 


of | 
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not for sale, an explosive to an amount not, 
excecding in the same place the prescribed 
amount, or 

(0) to the keeping of an explosive by a earrier 
or other person for the purpose of eon- 
veyanee, when the explosive is being con- 
veyed or kept in aceordanee with the rulos 
under this Act with respect to, the eon- 
veyance of explosives. ‘ 








CHAPTER IIT. 
Factorins, Mana 





‘ES AND Rucisterep PLacgs. 
(4).—Livewsivg and Regulation of’ Factories, 


10. (2) The Local Government may make rules [ 
to licensing and 
ion of places us fac- 
sfor the manufacture of 
explusives. 


as 





Power of Local Gove 





asto Tieensing a 
ulation of factories, 





(2) Rules under this section may provide for 
all or any of the following among other matters, 
that is to say : 
() the authority by which licenses may be 
granted ; 
(2) the fers to he charged for licenses, and 
the other sums (iF any) to be paid for 
expenses hy applicants for licenses 5 











(c) the mammer ia 


\ which applications for 
licen: 


sto be made, and the matters 
cified in such applications 5 





to he sj 





(2) the form in whieh, and th 
and subject to which, i 
granted ; 


conditions on 
are to be 











(¢) the period for whieh licenses are to remain 
in force ; 

(/) the renewal of licenses and the fee to be 
paid for their renewal ; 

{g) the alteration of the terms of licenses 
by the grant of amending licenses, and the 
tee to be paid for an amending license ; 

(4) the devolution 
licens 


and determination of 





(i) the situation, construction, materials and 
fittings of factories ; 


(J) the conditions on and subject to whieh the 
manufacture, or any process in, or work cone 
uected with, the manufacture, of an ex- 
plosive is to Le curried on in any factory ; 


(4) the descriptions of explosives which may be 
kept ina factory, and the conditions and 
restrictions subject to which they may be 
80 kept ; 


(2) the mauner of carrying out repaire in face 
tories ; and 


(m) the restricting of theemployment of persons 
under the age of sixteen years in factories 
or in certain parts thereof, 


Part V J 











Y1. The occupier of a magazine or registered 











1, ; 

ven ston ta tena at Pe shall not be required 
coe ye ingurines by this Actor the rales und 
and registered places this Act t take outa 


making cartridges. tingle eR 
jn connection with the magazine or pla 
for sale or otherwise, any cartridge for 
with the explosive for the keeping of wh h the 
magazine or place is Hieensed or re : 
vided that he observes such rules as the Local Guv- 
ernment may make in this behalé. 

12. The ocenpier of a magazine shall not be 
required hy this Act ot the 
rules under this Act to take 
out a factory-leense by 
reason that, in connection 
with the magazine, he, by 
. drying, § 


es the 




















sel? 


Provision in favour of 
occupivrs of mmygrines 
adapting or preparing: 
explosiven for nse in th 


own mines uF qua 














filling cartridges, making chat 
fitting or oth ¢, adapts or pre 
give for the keeping of which the was 
Fieensed, for use exclusively in his mine or quarry, 
sition or work carried on by” hin 

provided that he observes 








y 





or in some ex 
or under his control: 





such rule: 


this beh 


(B).—Licensing and Regulation of Magazines. 
13. (1). The Local Goverment may make 
rules as to the licensing and 
regulation of places as nn 
gaziues for the keept 
explos 

(2) Rules under thi : r 
matters, provide for all or any of the matters for 
which rules under clases («) to (7), both inclusive, 
and clauses (4) to (a), both inclusive, of section 





0.7, 
iu) 





ernment to 
‘to Tieensings 
ton of amgzine 


















ten may provide in the ease of factories, 


(C).—Registration and Regulation of Registered 
Places. 

14. (1) The Local Government may make 

rules as to. the tira 

tion and regulation of places 

for the keeping of explo» 

sives. 


Vie, 

2b Power of Lacal Gov- 

ernment tomake rales as 
toregistrationnd regu 
tion of registered phices 

(2) Rules under th section may provide for 

all or any of the following atnong other mutters, 
thut is to say — 

(a) the manner in which places may be 
registered, the period for which registra- 
tion is to be valid, and the manner in 
which registration may be renewed; 

{)) the fees to be paid for registration and 

renewal of registration ; 

situation and nature of places which 
may be registered, the manner in which 
an explosive is to be kept in those places, 
and the maximum amount of an explo- 

sive which may be 80 kept; and 
(@) the descriptions of explosives which may 
‘be kept together in the same registered 
lace, ad the conditions and restrictions 


subject to which they may be b0 kept. 











(c) the 





zine is | 





the Local Government may make am | 





otion may, among other | 


THE GAZETTE OF INDIA, JANUARY 13, 1883. 





i 





(D) Supplemental Provisions, 

15. (1) Every occupier of a factory or mnugazine [88 Viewe. Us 
shall make special culos for 8 12 and 18) 
the regukition of the persons 

managing or employed in-or 

about his faetury or may 
to secure the observance therein 
nder this Aet, and. the 
ine of those persons and 





Duty of oreupier to 
suecial valex tor 
ation of workmen in 
factory om magnaine, 















zine, with ay 
of this Act 








yor diseip 


y af the public, 





(2) The oveupier may, and, if required by the 
Loral Goverment, shall, make rules, repealing, 
altering or adding to any spocial rules made under 
this section. 








(3) Any rule under this: seetion ms 
provision that any. person commitding 
it shall he punished with fine whielr w 
twenty rupe 













(4) Arule made under this seetion shall not 
ce elleet until it has been conlirmed by the 
al Government. and notified to the persons 
managing or employed in or about the factory or 
magazine in such manner as the Local Govern- 
ent from time to time directs. 







lu 








CHTAPTER TY. 

Sate or Exenosives 

16. An expk 
Sale of explosives on exposed Lor 


highways or public highwa 
phives prohibited, thorou 
is 


place. 
17. An explosive shall not he sold to any child 53s vie,, 6.17, 
appuently under the age of s. 81] 
thirteen years, 








ve shall not be hawked, sold or 
on any 
street, — pub 
¢ or other publie 





[98 Vie, e.1%, 
4,30.) 











Sale of explosives: to 
children probitited, 


18. Every 
Faplsiver to bo gold prescribed 
in cases, closed und when public! 
lubelled. for sale, be 
se, hay, canister or other recepta 
wal so ats to prevent the exple 
ing, and (except when the explosive ix sald 
any person employed by or on the property oc 
pied by the vendor for immediate use in the 
of the vendor or on that property) the outermost, 
receptacle containing the explosive shall have 
ullixed in conspicuous characters, by means of a 
brand or securely attached label or other imark, 
the name of the explosive, with the addition of the 
word “ explosive.” 





¥ explosive, exceeding in amount the r54 vie, e.1% 
shall, «, 32 aud 4,40 
posed (4) 

abstan tical 


umount, 

































CHAPTER V. 


Conveyance or Expiostvs. 


19. The Governor General in Council may make ¢gg vie,17, 
Power of Governor Mules to regulate the pack- 4, 34,J¢, 
Gewral in Council to ing of explosives for cone 


nko rules ws ta picking yevance, g 5 
aTplalre veyance, and may by those 





BA 





semment to inake rules 


[Subsection 
1, 


te Act XII 
‘of 1876, 8.7 
).] 

[98 Vie. e.17, 





[Sub-section 
Ry 


[Sub-section 
4) 


[Sab-section 


[Sub-section 
6) 


‘{[Sub-section 
7) 


[Cf. ActX 
of 1875, ». 7 
el. (0), as. 28, 

_ 29, 80, 31 wnd 
33.) 
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rules provide for the nature of the package 
bags, canisters or other receptacles in whi 
explosive is to be contained. 


20. (1) The Local Government may make 
to regulate the conve: 
Tesiigsotoadinge anil 
inge of explusives within any 
port. 


Powor of Lora Gov- 





segulating: Uhe cunvey- 
ance, loading, willing 
and keeping of explosives 
in ports, 

(2) Rules onder this section may provide for 
all or any of the following among other matters, 
that is to say -— 


(2) the notice to be given in the ease of ships 
and boats having any explosive on board 
within the port 5 

(4) the nav 
the 


(¢) subject to the rules as to packing made 
under section nineteen, the mole of 
stowing and keeping an explosiveon hoard 
any such ship or boat, and of giving 
notice, by brands, labels or otherwise, of 
the nature of the package containing 
ihe explosive; 

(d) the description, eonstrnetion, fitting-up 
licensing of the ships, hwats ore 
to be used for the conveyance of 
explosive, and the licensing’ and dress 
the jeericity havin thereat 5 














ion and place of mooring of 
pps and boa 


























(e) the prohibition of the conveyance of one 
explosive with another explosive or any 
articles or substances, or in. passenger= 











hoats, trains or ev sy or the 





iL eonveyance to condi- 
tions 5 





“tions and restr 


(f} the prohibition, in enss where the loading 
or wulinding of an’ explasive within the 
limits of the por Hy 
dangerous to the prblic, of loading or 
unloading within: those limits, and the 
fixing of the times and places at which 
an explo, aded or unloaded, 
and the quantity fo he loaded or unloaded, 

one time or in one ship, 















(g) the 






in the loading ow ship, 
Toat or carriage conveying an explosive, 
and the time during which the explosive 
may Iv kept during the conveyance, 
Joading or unloading 3 

(4) the fixing the cases in which an explosive 
is to be taken out of a ship for the pare 
pore of heing deposited, the pptees in 
whieh {he explosive so taken out. is to. 
bo deposited, the appointing of an officer 
to reevive the explosive, and the manner 
in which, and the conditions on and sub 
ject to which, the explosive is to be depo- 
sited inand removed from thuse places 














xplosive, and | 


(i) the times at whieh lights or fires nre to be 8 
allowed or not allowed on board the ships 17, 4.4, 
or boats haying au explosive on board, *etiouy 
or at which a Police-officer or other per= 
son authorized in this behalf hy the 
conservator of the port is to be on board 
them ; 



























(J) the publication and supply to the public of (sab, 
copies of these rules 5 9] 
(2) the enforcing the observance of this Act and (au. 
the rules under this Act both by the 10] 
officers of the port and also by other 
persons when within the limits of the 
ports aad 
(4) generally the protection, whethee by means (subg 
similar to those above-mentioned or not, 1i) 
of persons or property from danger, 
Q1. (1) Inthe event of any breach of a rule 
Ponce on tmiweh of WHler seetion tysenty, in the 
rake te grysive abip, ease of my ship, buat, 
Tmt, arriaze or explo: rige or explosive, wheth 
ub sik in there has or has nol heen 


any conviction for the breach, 
the conservator of the port or other offeor named 


| in the rules, or any person acting under the orders 





sf the conservator, umay cause the ship, bout, care 
e or explosive, at the expense of the owner 
thereof, to he removed to such place or otherwise 
dealt. with in such manaer as may be in conformity 
with the rule. 








(2) All expenses inenrred in the removal may 
be recovered in like manner as a fine under this 
Act. 











22. (1) Every rail ilininistration shall per 
sae Mie a ries to. regulate the eth 
adnan tioke comveyanee, —Toading une 


rules regtbatne t 


Toadinige and keepiyr of exe 
plosives oa its sailway. 





(2) Phe railway-administration may, and, if ree 
quired by the Governor General in Conneil, shall, 
rules repealing, alering or adding to any 

rules made under this section, 

















(3) Rules under this section may provide for 
all or any of the following among other matters, 
that is to say 

(a) the notice to be given of the intention to [subs 

send an explosive for couveyauce on the 1] 
railwa 

(2) subject to the rules as to packing made under fuss 

ction nineteen, the mode of stowing 2.) 4 
and keeping an explosive for conveyance, 
and of giving notice by brand, labels or 
otherwise of the nature of the package 
containing the explosive; 

(0) the description aud construction of carriages, 
ships or boats to be used in the conveyance g, 
of an explosive ; 7 

(@) the prohibition of the conveyance of one rgub-u! 
explosive with another explosive or with 4] 












i 





auy articles or substances or in passenger. 






subjection of that conveyance to con- 24. The authority making any rule under section [Cf, 88 Vie. 
ditiuns and restrictions ; Poasitiog. which may twenty, section — twenty- © 178,84 
jon (é)the places and times at which an explo- | bennnexad to bronch of two or section  tweuty- 
sebeeetio ee is to be londed or unloaded, and the Epa F veouone 20, three may aunex to any 
quantity to be Jpaded or unlouded or breich or attempt to commit 
conveyed at one time or in one carriage, abreach of the rule the following penalties, which 
ship or boat; ny Le imposed on ia and graduated in 
gab-uetion (f')the precautions to be observed in convey- | a ity OE Wiarettalee, mae pe ene ie 
ing an explosive and in loading aud | {inet second or athr subsequent oflevco, that ix 
unloading the carriages, ships or boats | ty say s—a fine which nay extend to two hundred 
used in the conveyance of an explosive, | rupees for each breach and to one hundred rupees 
and the time during whieh the explosive | for eae day durng which the breach continues, 
may be kept during that conveyance, | ang forfeiture of all or any part of the explosive 
Joading and unloading 5 : in respect of which, or being in the carriage, ship 
absetin (g)the enforcing the observance of this Act | or boat, or train of carriages, ships or boats, as the 
andthe rules under this Act by its servants | case may he, in respect of which, the breach of tho 
and agents, and also by other persous | rule has taken place. 
when on the railway ; and 
absection (A)genevally the protection, whether by means —o 


4.38 View 
1,8. 87-) 
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jages, ships or bouts, or the 





similar to those above-mentioned or not, 
of persons or property from danger, 





28. (1) The Governor General in Conneil may 
make rules to regulate the 
conveyance, loading, unload- 
ing and keeping of explo- 
sives in any case in which 
rules made under section 
twenty or section tweuty- 


Power of Governor 
General in Council to 
for the cons 


in certain 


explosives 
eaten. 


two do not apply. 


(2) Rules under this section may provide for 


















CHAPTER VI. 
Importation or Exposives. 


25. Dynamite or gun-eotion or any explosive 
(other than gunpowder, care 
tridges made with gunpow- 
der. pereussion-caps, fireworks 
and any preseriled explosive) shall not. be imported 
except under a license, and in the manner and 
to the extent permitted by that license. 


Tmporiation of certain 
explosives prohibited 
except muder Hieenso, 








[98¥ie, 0.17 
2.40 (9).] 


26. (1) The Governor General in Council may [seVie,e.17 


all or any of the following among other matters 
ae ‘j e ” |) power of Governor make rules to regulate the * 40 (0) @J 


so (lle det nema of a | ei etn Gent 
an explosive ; : (2) Rules under this section may provide for all 
: ‘ 1 the foll on 
rein (J) the prohibition of the conveyance of one ‘abe fart lowing, among other matters, 
explosive with another explosive or with ey ' 
any articles ox substances, or in passengzer- | (x) the officers by whom, the form in whiel? 
carriages, or the subjection of that convey- sand the terms and conditions as to the com- 
ance to conditions aud restrictions 5 position and quality of the explosive, the 
ucion —(¢)the plucos and times at which an explosive anloalins heim, colity 
i is to be loaded or unloaded, and the quan- crite ah ai sl alent 
Oe te a, id conveyed to which licenses may be granted ; 
Be 5 
bueetion —(@)the precautions to be observed in conveying (6) se sean Paenonte pier 
an explosive and in loading und unloading i accom avadosbu aval g 
the carriages used in that, conveyance, and Vicenses are to be available ; and 
the time during which the explosive may (0) the fees to be paid for licenses, 
be kept during that conveyance, loading 
and unloading ; Q7. The officers of nea casos every port sal raaveatt: 
’ als : have the same power with «, 40 (9) (¢.] 
Fein (¢)the qublcabon-and supply to the public of | ,romert oF Omlomt respect to any explosive to 
copies of these rules ; and : which section twenty-five ap- 
besa , (f generally the protection, whether by means plies and the ship containing that explosive as 


that is to say = 





> similar to those above-mentioned or not, of 
persons or property from danger. 


(8) For the purpose of any mode of conveyance 
which is not a conveyance by land, this section 
ball be construed as if ehip and boat were includ- 
ed in the term “ carriage”. 





General in Connell to grant of Heensea. reqnired 
make roles a3 la such 



























they have for the time being with respect to any 
article on the importation of which restrictions 
are imposed by the law relating to sea customs 
and the ship containing he samme ; and the enact 
ments for the time Leing in force relating to 
sea customs or any such article or ship shall apply 
accordingly. 


'38 Vib, c. * 


7, 8. 43: 
. Act XI 
af 1878, 5. 


{38 Vic, e 
iW. 0. 43.7 


[28-Vis,& 
17,4. 58: 
Cf dot XV 


of 1981, s. 3.1] Inspectors. 


xLV 
1860, 


{88 Vie, c. 
17,0. 65.) 


of 


4 
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CHAPTER VII, 


SpEctaLy pancgrous Expiosives: 


28, (1) Notwithstanding anything in this Act or 
Power of Governor in the rules under this Act, 
eer 's Council to the Governor General in 
prohibit the minufac- A ifica- 
re keeping. {impmeda Conneil may, by notifica. 
tion, congevunee and tion— 
tale of speciully dauger- 
ous explosives, 





(2) regulate or» prohibit, either altogether or 
except under a license, and to the extent 
and in the manner permitted by that 
license, the manufacture, keeping, im- 
portation, conveyance and sale, or any 
of them, of any explosive whicli is of 
s0 dangerons a character that, in the 
opinion of the Governor General in Coim- 
cil, it is expedient for the public safety 
to issue ench a notification ; and 





(2) cancel any notification under this section, 


(2) The officers of sea enstoms at every port 
shall have the same power with respect to any ex- 
plosive with regard to which a notification has heen 
issued under this section and the ship containing 
the explosive as they have for the time heing 
with respect to any article the importation of 
which is prohibited or regulated hy the law re- 
lating to sea customs and the ship containing the 
same; and the enactments for the time being in 
foree relating to sea customs or any such article 
or ship shall apply accordingly. 





CHAPTER VIII. 
GovennueEnT Surervision, 


(dA) —Inspection, 
29, (1) The Leal Government, may, in its dis- 
Appointment. and eretion, by notification ap. 
dution of Government pointsuch personsas it thinks 
fit to be Inspeetors for the 
purposes of this Act, and suspend or remove any 
person so appointed. 

(2) The persons so appointed shall. within such 
local area as the Local Government may from 
time to time direct, exercise the powers and per- 
form the duties conferred and imposed by this Act 
and the rales under this Act on an Inspector. 

(3) Every such Inspector (in this Act referred 
to as‘a Government Incpector) shall be deemed a 
public servant within the meaning of the Indian 
Penal ,Code, and shall be officially subordinate to 
such authority as the Local Government may, 
from time to time, indicate in this behalf. 

(4) The Local Government muy make rules as- 
signing apd regulating the duties of Government 
Inspectors under this Act. 





30. (1) A Government Inspector shall, within 
Powersof Government the local area for which he 
Tuspectors, is appointed, make such ex- 
aminations and enquiries as may bo necessary to 





ascertain whether this Act and the rules under 
this Act ore complied with, and may for that 
purpose— y 

(a) onter, inspect and examine any factory or 
magazine and every part thereof, at all 
times by day and night, but so as not to 
unnecessarily impede or obstruct the 
work jn the factory or magazine, and 
make enquiries as to the observance of 
this Act and the rules under this Act, and 
as to all matters and things rélating to 
the safety of the public or of the persons 
omployed in or about the factory or 

+ magazine; 

(2) enter, inspect and examine any registered 
place, and every part thereof, in which 
any explosive is kept or is reasonably 
supposed by him to be kept, at all rea- 
sonable times by day ; and 

(¢) require the occupier of any factory, maga- 
zine or registered place which he is en- 


titled under this section to enter, or any, 


person employed by the eccunier therein, 
to give him samples of any explosive or 
ingredients of an explosive therein, or of 
any substance therein, the keeping of 
which is restricted or reguiated by or 
under this Act or the rules under this 
Act, or of any substance therein which he 
believes to he an explosive, or such ingre- 
dients or substance, : 

(2) The occupier of every factory, magazine or 
registered place referred to in this section, his 
agents and servants, shall furnish the means re- 
quired by the Inspector as necessary for any 
entry, inspection, examination or inquiry under 
this section, rm 

31. (1) If in any matter t by 

any express provision of this 
Act or of the rules under 
this Act) a Government In- 
spector finds that any factory 
or magazine, orany partthere- 
of, orany thing or practice therein or connected 
therewith, is unnecessarily dangerous or defective, 
so as in his opinion to tend to endanger the 
public safety or the bodily safety of any person, 
the Inspector may require the occupier of the 
factory or magazine to remedy the samo, 

(2) Where the ocenpier objects to comply with 
a requisition under this section, he may, within 
one month from the date of the requisition, apply 
to any Magistrate within the local limits of whose 
jurisdiction the factory or magazine is, for a 
decision in the matter; and the decision of the 
Magistrate shall be final. 


Notire by Govermnent 
Tnpeetor to remedy dane 
gerous practice, 


8 


(3) If the ocenpier does not apply toa Magistrate 


as provided hy sub-section (2).‘he shall he bound 

to comply with the requisition of the Inspector. 
(4) No person shall be precluded by any con- 

tract from doing such acts as may be necessary 


to comply with a requisition or decision under this. 
section, and no person shall be lisble under sny 


(not provided for by [98 Vic 


36.) 


pee 


Punt V) 
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contract to any penalty or forfeiture for doing 
“apy such act if he give notice of the contract to 
the Inspector at or before the time at which the 
Inspector made the requisition, or to the Magis- 
trate before his decision was given. 


ety 82. (1) The Local Government may, by noti- 


fication, order any person 
acting as an’ Inspector or 
otherwise for the purpose of 
the Acts rplating to merchant shipping for the 
time being in force to inquire into the observance 
of this Act or the rules under this Act in any port 
or in the case of any ship, and generally to act in 
that port and with respect to ships asa Govern. 
ment Inspector under this Act. 


(2) Each person so ordered shall, while the 
order is in furce, have for that purpose the same 
powers and authorities as he has under the Acts 
in pursuance of which he was originally appointed 
Inspector, and also the powers and authorities 
of a Government Inspector under this Act and 
the rules for the time being in force under it. 





Inspection in ports 
and of ships. 











* 35, (1) If in any such case'an inquiry into the [98 Vie., «17, 


Inquiry into eccidents, cHUSe of the accident appeara # 60] 

= pene to the Magistrate to hn 
notice has been given under section thirty-four to 
be necessary, the Magisfrate may cither himself 
make the inquiry or direct a Government Inspector 
ora Magistrate subordinate to himself to make 
the inquiry, 

(2) Any Magistrate or Government Inspector . 
making an inquiry under this section shall, for the 
purposes of conducting the inquiry, have all the 
powers which he would have in holding an inquiry 


into an offence under the Code of Criminal Proce- X of 1882, 


dure. 
(C).—Power of Search. 


36. (1) Where any Government Inspector, or (38Vie., ¢. 17, 


Power of Govermnent MY ollieer | who | may Dy F; 
Tuspector and certain name or in right of his office j 
other officers to meurch Le authorized by the Local 
Ace canlontnes: Government in ‘this behalf, 
has reasonable cause to believe that any offence 
has been or is being committed with respect to an 











(3) The Local Government may revoke any explosive in any place (whether a building or nat, 
ordor under this eedtion. | ora ige, boat or ship), or thatany explosive is 


83. Any Government Inspector, or any ofli- 
Tospection of wharf, cer Who may by name or 
it cor boas in Fight of his office be 
sin tramit. authorized by the Lineal Gov- 
ernment in this behalf, may, if he has reasonable 
cause to suppose an explosive to be for the purpo: 
of or in course of conveyance on or in the wharf, 
carriage, ship or baat of any carrier, or of the 
occupier of any factory or magazine or of the 
importer of any explosive, enter, inspect and ex- 
amine at, any time the wharf, carriage, ship or 
Doat for the purpose of ascertaining whether the 
provisions of this Act or the rules under this Act 
with respect to the conveyance, loading, unload- 















in that place in contravention of this Act or of 
the rules under this Act, or that the prot 
this Act or of those rules are not duly observed in 
that place, the Inspector or offiver imay, on produe- 
ing, it demanded, in Uheease of an Laspeetor, a copy 
of the notification appointing him, and, in the ease 
of any other officer, of the order authorizing him, 
enter at any time, and, if need be,by foree, that. place 
and every.jrrt thereof, sind examiite the pines, and 
search for explosives therein, and take samples 
of any explosive or ingredient. of any explosive 
therein, or of any substance reasouably supposed 
to be an explosive or an ingredient of an explosive 
which may be found therein. 

















Cf. Act Tot 
878, 8. 16.) 





(2) Allsearches under this section shall be made [Cf. Act 1 of 
in accordance with the provisions of the Code of 1878 16.) 
Criminal Procedure. X of 1882, 

(8) When any officer other than a Government [Cr. Act I of 
Inspector enters and s hy this section pro- 1878, «21: 
vided, he shull within forty-eight hours make a S85! 88 
full report of all the particular: of the entry and para.) 
search to his immediate official superier. 


ing and importation of sn explosive are complied 
with, but so as not to unnecessarily obstruct the 
work or business of the carrier, occupier or im- 
porter. 
















(B).—dccidents. 


1617, $4. Whenever there occurs in or about, or 
1vop Notice to begiven of in connection with, any 


6] ocidents. factory, magazine or regis- 37. (1) If any Government Inspector or way [88 Vie, 
tered plaee, or any carriage, ship or boat, either oflicer of any of the Depart=1%2, 35, para. 
i Power of Government, graph 3.5 


ments of Excise, Police, 
Customs, Salt, Opium or 
Revenue, superior in rank to 
a peon or constable, has 
reasonable eause to suppose 
that any offence against this Act or the rules 
under this Act is being committed in respect of 
any carriage (not being on a railway) or any oat 
conveying, loading or unloading any explosive, 
and that the ease is one of emergency, and that 


conveying an explosive, or on or from which an 
explosive + being loaded or unloaded,— 

(a) any accident by explosion or by fire attend- 
ed with loss of homan life or secious injury 
to person or property, or 

(6) any sucb acvident of a description usually 
attended with such loss or injury, or 

(c) any accident of,any other doseription which 
may be preseribed in this behalf, 





Ingpeetor and certain 
officers to atop, enter, in- 
spect and examine ear. 
rhuges of boats in cave of 
emergency, 





. the occupier of the ‘factory, magazine or regis- 


tered place, or the master of the ship or boat, or 
the person in charge of the carriage, as the case 
may be, ehall forthwith give notice thereof to the 
nearest Magistrate. 


delay will be likely to endanger life, he may stop 
and enter, inspect and examine the carriage or 
boat, and by detention or removal thereof or 
otherwise take auch precautions as may be reason- 
ably necessary for removing the danger, in like 


[28 Vie, ©. 
17, 0.5, 
poe. 4) 


[38 Vie., ¢. 
Vf,0 74) 


188 Vic, . 


10.74) 


a 2. 


a1. @)} 
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manner as if the explosive were linble to forfei- 
ture. 

2) Every such officer shall, for the purposes of 
this section, have the same powers and be in the 
same position as if he were an officer authorized 
by the Local Government under section thirty- 
six to search for explosives. 


(D).—Lower of Seizure and Detention. 


38. Where any Governnent Inspector, or any 

Seizure and detention Ollicer authorized as pro- 
of oxplosives linble to vided by section thirty-six, 
forfeiture. has reasonable cause to  he- 
lieve that any explosive or ingredient of an explo- 
sive or sithstance found by him ig liable to be 
forfeited under this Act or the rules under this 
Act, he may seize and detain the same until a 
Magistrate has determined whetber the same is or 
ie not liable to be forfeited. 


89. The Local Government may make rules to 

Power of Local Gov. Tegulate the seizure and de- 
ernment to make rules tention of any explosive or 
to regulite seizure wd ingredient of any explosive 
detention of explosives, 95" substance under section 
thirty-eight, and may by those rules empower the 
Government Inspector or officer seizing the ex- 
plosive or ingredient or substanee— 

(a) to require the oceupier of the place in 
which it was seized (whether a building or not, or 
a carriage, boat or ship) to detain it in that place 
or in any place ander the control of the oceapier ; 
or 

(8) to remove it in such manner and to such 
place as will in the opinion of the Government 
Inspector or ollicer least endanger the public safe. 
ty, and there to detain it; or 

{c) in any case which appears to the Goyern- 
ment Inspect. 
with serious public danger, to take a sample of it 
and cause the rest of it to be destroyed or other. 
wise rendered harmless. 











40. The proceedings before a Magistrate for 
determining whether an ex- 
plosive or ingredient, of an 
mevced as soon as proce explosive or substance is or 
Beale: is not liable to forfeiture 
shall be commenced as soon as practicable after 
the seizure. 


Proceedings efi 
Mogistratw to be co 









41. The receptacles containing an explosive 
or ingredient of an explosive 
or substance may be seized, 
detained and removed in like 
manner as the contents thereof. 


42. ‘The Government Inspector or officer seizing 
Power to wwe ship, an explosive or ingredient of 
boat, carriage, &c, in an explosive or substance 
ie explosives re may use for the purposes of 
the removal and detention 

thereof any ship, boat or carriage in which it was 
seized, ahd any tug, tender, engine, tackle, beasts 
and accoutrements belonging to, or drawing or 
provided for drawing, that ship, boat or carriage, 
and shall pay to the owner a reasonable compen- 


Power to scize recept> 
acles, 


or offieer to be urgent and franght 











sation for the use, to be determined in case of dis. 
pute by a Mavistrate, and to be recovered in like 
manner as a fine under this Act. 


(£).—Samples. 


43. When o Government Inspector or other agy, 
oflieer in parsuance of this s. 78) 
Act or the rules under this 
Act tukes samples of any 
explosive or ingredient of an explosive or substance, 

he shall pay for or tender payment for those 
samples tu such amount, us he considers to be the 
market-value thereof ; anil the occupier of the place 

in which, or the owner of the bulk from which, 
the sumple was taken may recover any excoss of the 
teal value over the money so paid or tendered, and 
any amounts tendered, from the Inspector or 
other officer taking the sample, as a debt, in the 
Small Cause Court, or, if there is no Small Cause 
Court, in the Civil Court having jurisdiction, 


Payment for samples 
of explosives, 


CITATTER 1X, 
Penatties any Lecat Procrepines, 


44. If an explosive ig manufactured in contra (38 Vi 
Ponalty forillegal manu. vention of section eight, or ® #1 
fuctare ofexposives. “oF a notilication under section 
twenty-eight— 


(1) the explosive and all the ingredients of the 
explosive, which may be found either in or about 
the place at which the explosive is manufactured, 
or in the possession, or under the control, of any 
person convicted under this section, shall be liable 
to be forfeited ; aud 





(2) the person manufacturing the explosive sbal! 
be punished with fine whieh may extend to one 
thousand rupees for each day on which he so 
manufactures. : 


45. If any explosive is kept in contravention of (38 Ve 


_Penulty tor illegal keep. section nine, or of a notificae ® 5) 
ing of explosives. tion under section twenty- 
cight— 


(2) all the explosives found in the place at which 
thy explosive is kopt shall be liable tobe forfeited; 
an 


(0) the ocoupier of that place, and also an 
person guilty of keoping the explosive, shall oath 
be punished with fine which may extend to one 
rupee for each pound of the explosive so kept. 


46. In the event of a breach in any factory of [38 % 
Tenalty for breach of any of the rales under peo. # 10:# 
rales or regulutionof fae- tion ten for the regulation of & 244 
tories. factories— = 


(a) the explosive or ingredients thereof with =| 
respect to which, or being in any build- 
ing i machine vt respect to which, the 

reach is committed, shall ba liable t, 
forfeited ; and " mnie the 
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(6) the occupier shall be punished with fine 
which may extend in the case of a first 
preach to five hundred rupees, and in the 
case of any subsequent breach to one 
thousand rupees, and to five hundred 
rupees in addition for each day during 
which the breach continues, 

47. In the event of 1 Iveach in any magazine 

Penalty for broach of 

rules for regulation of of magazines under section 
anaguainnea.® thirteen, or of any rules under 
section eleven or section twelve— 

(a) the explosive with respect. to which, or 

in the magazine when, the breach is committed, shall 
De liable to he forfeited ; and 


(4) the ocenpier shall be punished with fine 
which inay extend in the case of a first breach to 
one hundred rupees, and in the case of any subse- 
quent breach to one hundred rapees in addition for 
each day during which the breach continues, 

48. In the event of a breach in any registered 

Penalty for brewh of Plvee of the rales for the 
rules for regulation of regulation of registered places 
registered places. 












of any rules under section eleven— 


of the rules forthe regulation |b 


under section fourteen, or | 


(a) the explosive with respect to which, or being | 


in any house, building, place, safe or receptacle with 





respect. to which, the breach is committed, shall he 


lable to be forfeited ; and 
(} the oceupier shall be punished with fine which 
may extend to one rupee for each pound of the 
explosive with respect o which, or heing at the 
place in which, the breach was committed. 
7 49, If any explosive | 
Penalty for legal sale 


of explosives in public 
places. 









uivked, sold or exposed 
ile in contravention of 
section sixteen or section 
eightoon— 





(a) the explosive which is so exposed for sale, 
and any explosive found in the possession 
of any person convieted under this 
tion, shall be liable fo be forfeited ; and 


(2) the person hawking or selling the explosive, 


or exposing it for sale, shall le punished | 


with fine which may extend to twenty 
rupees. 


of seetion seventeen shall be 
punished with fine which 
may extend to fifty rupees. 


Ponalty for selling ex 
plotivet to children, 


51. If tho name of the explosive affixed to the 
Penalty for affixing outermost receptacle contain. 
false name to receptacle ing-an explosive is materially | 
oatrining explosives. fulse, the person selling the 
explosive or exposing it for sale shall he punished 
with fine which may extend to. five hundred 
rupees, 
52. In the event of a breach of any rules ax to 
« Penslty for breach of the packing of explosives 
rales ns to packingof ex- under section nineteen— 
* plosives. 


; _ (a) the explosive with respeet to which the breach 
¥8 committed shall be liable to be forfeited ; and 





50, Whoever sells an explosive in contravention | 


(1) the person guilty of the breach shall be 
punished with fine which may extend to tivo 
hundred rapees. 


Penalty forobstructing Ollicer named in the rules e 






person uider 
| orders of the conservator, when 
we or explosive ty be removed under 
| section twenty-one, shall be punished with 
imprisonment for a term which may extend to 
three mouths, or with fine which may extend to 
five hundred rupees, ut with both, 

54. In theevent of a breach of the provisions 
of section twenty-ve with 
respect fo the importation of 
an explosive, or of the provie 
sions of Tieense to import 
an explosive granted under 


ting 


the 














Penalty. for Drench of 
Vision ne Lo intportit- 
ion of an explosive or 
af the provisions af a 
importation-license, 





| section twenty-six— 


| (a) the explosive with respect to whieh, or being 
in-any ship or boat wilh respect to. whieh, 
the breach is committed, shall be liable to 
he forfuited ; and 
(4) the owner and master of tho ship or 
hoat, and the licensee or person to whom 
the explosive is delivered. shal! exch he 
liable toa fine which may extend in the 
case of a first offence to one thousand 
pres, ard in the ease of any subsequent 
offence to two thousand rupees, 











55. If any explosive is imported ar sold in 
emtravention of a notiliea- 
tion wader section twenty 
cight— 


ae 
dan 





Penalty for imp 
| ov selling spacial 

erons oxplosiv 
traventionof na 











(a) tho explosive shall be Ti 





le to be forfeited ; 

(8) the owner and master of the ship in which 
the explosive is imported shall each be 
punished with fine which may extend to 
five enpoos for every pound of the explosive 
inonerht in the ship; and 

(6) the person selling and the person Inying 
the explosive shall each he punished 

















with fine which may extend to five 
rupees for each pound of the explosive 
sold. 


56. If any explosive is eomveyed in cone 
ravention of & notification 
underseetion twent y-ciht— 





Ity for conveying 






(2) the explosive shall he 
Table to be forfeited ; and 


of notificution. 


(2) the master of the ship or hoat or the person 
in charge of the ¢ in which the 
explosive is conveyed, as the case. may 
he, ehall be punished with fine which 
may extend to live rupers for ench pound 
af the explosive so conveyed. 





57. Any Government Inspector or officer 
Peualty for vexations authorized under — section 
entrion, searches and thirty-three or section thirty 
| seizures. six, or referred to in section 
5 








53. Whoever resists the conservator, or other 17 6 18 Vi 
ator or other under se ion twenty, or any (9 + 


‘using any ship, Ls 


0.7, 8 0 (8). 
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1 Code, 
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thirty-seven, who— 

(a) without reasonable ground of suspicion 
enters or searches, or causes to be entered 
or searched, any building, carriage, boat 
or ship, or 

(8) vexationsly and unnecessarily seizes the 
property of any person on the pretence of 
seizing or searching for any explosive or 
other thing liable to be forfeited under 
this Act or {he rules under this Act, 

shall for every such offence be punished with 

fine which may extend to five hundred rupees. 








Vie, e17, 58. Whoever enters without permission or 
277) otherwise 
Penalty on, and tes 
moral of, trespassers, 





trespasses 
y factory or magazine, or 
ihe land immediately ad- 
joining thereto which is oeeupied by the oceupier 
of that factory or magazine, shill he punished 
with fine whieh may extend to fifty rapes, and 
may he forthwith removed from the factory, 
magazine or land by any Police-ollieer, or by the 
occupier of the factory or magazine, or by any 
agent or servant of, or other person authorized by, 




















the oveupie 
88Vic,c.17, 59. Whoever, other than the oceupier of, ora 
+ TT, para. 2.) 7 person employed in or about, 
tending & factory or magazine is 






found committi act 
which tends to ¢ 
sion or fire in or about a 
factory or magazine shall be punished with fine 


Which may extend to five hundred up 


to enuse explosion or fire 
in or xbout factories or 
annguzines, 





60. The occupier of every fyetory or magazine 
shall put up in some con- 
spicuous place or places a 
notice or notives warning i 
persons of their liabilit 
penalties under the last: tivo foregoing sections 5 
but the absence of a notice or notices shall not 
exempt a person from punishment under those 
sections. 


[88 Vic, c. 17, 
parts 8, 


Ovenpier to put np no- 
tices warning persous of 
inbitity uuder lust -two 
sections, 









to 








[88Vic,c.17 61. Whoever enters without permission, or 
B97 PIO] Dory Mfor tapas, othervvise — trespasses on, 
&e., on Government mas any ein the vccupation 
nufactory or ster of the Government where 
any explosive is manufactured or stored, or the 
land) immediately adjoining thereto in the 
occupation of the Goverument, or of the offiver 
or person in charge of that place, and any 
person found committing any act tending to cause 
explosion or fire in or about any such place, shall be 
liable to the like penalty, and may be removed 
and arrested in like mauner, as it the place were 
a factory or magazine to which this Act applies. 


62. Whoever is 


Power tourrest, without 
warrant —persous con 
mitting dangerous offen 
cea, 

















‘88 Viey c 


Pel found committing any act 


for which he is pnnishable 
urder this Act or the rules 
ander this Act, and whieh 
tends tocauseexplosion or fire 
in or abouf any factory, magazine, railway or port, 
or any carriage, ship or boat, may be apprehended 





plo | 


| that he has. ta 








without a warrant by a Police-officer, or by 
the occupier of, or the agent or servant of, or 
other person authorized by the occupier of, that 
factory or magazine, or by any agent or 
servant of, or other person authorized by, the rail- 
way-administration or conservator of the port, and 
be removed from the place where he is arrested, 
and conveyed as soon as conveniently may be 
before a Magistrate. 











63. Whoever without due authority pulls (gg yy 
y for pulling down, injures ow  defaces 17, 8, 82 
juring or defue- any notice, copy of rules or 

ed decument when affixed in 
pursuance of this Act or of the rules under this 

Act, shall be punished with fine which may extend 

to twenty rupees. 





64. (1) Whorcany offence under this Act or the (38 Vic 
rules underthis Act, forwhich 17, «87 

tle oceupier of any factory, 

magazine or registered place 

is liable to a penalty or 

forfeiture, has in fact been 

committed hy some other person, that other por~ 

son shall be punished with fine which may 

extend to two hundred rupees. 

(2) Where any oceupieris liable under this Act 
or the rules under this Aet to a penalty or 
forfeiture for an offence committed by some 
other person, the orcupier shall be exempt 
from the penalty or forfeiture on proving that 
he had supplied proper means and issued proper 
orders for the observance, aud used due diligence to 
enforce the observance, of tlis Act and the rules 
under this Act, and thal. the olfenee in question was 
actually committed by some other person without 
his connivance, and, il the actual offender is alive, 
ken all practicable means in his 
power to proseeute the offender to convietion, 

(3) The oceupier or other accused, when charged [88 Vic, 
in respert of any offence committed by another 6. 87,y¢ 
person, may, if he think fit, be examined aga 
witness in the case. = 

(#4) Whore uny offence under this Act for which (98 Vie, 
any warchouseman, or carrier, or the owner & 87, ja 
or master of any ship, boat or carriage is liable 
to a penalty or forfeiture, has in fact been 
committed by some other person, this section 
shall apply in like manner ax if the warehonseman, 
carrier, owner or master were such an oceupier ag 
in this section mentioned. 





Exemption af occupier, 









comnitted by 
person, 























65. Where a carrier, or an owner or master of a [88 Vie, 
ship or bout,is prevented from * 88) 
complying with this Act or 

the wules under this Act by 

the wilful act, neglect. or 
default of the consignor or consignee of the explo- 

sive, or other person, or by the improper refusal 

of the consignee or other person to accept delivery 

of the explosive, the consignor, consignee or other 
person, who is guilty of that wilful act, neglect, 
default or refusal shall be lisble to the same 
penalty to which the currier, owner or master ig 


Exemption of enrrier 

or master of 
« cousignor, 
&e,, is in foul 





8 Vie 
29 






"i, 
‘Jexplosive or any substance is alleged to be liable 








liable for a breach of this Act or those rules ; and 

+his conviction shall exempt the carrier, owner or 
master from any penalty or forfeiture under this 
Act or those rules. 


66. (1) In any ease in which any explosive or 
Provision ws to for ingredient of an explosive 
foiture, or any substance is liable 


to be forfeited under this Actor the rules under 
this Act, theeonvieting Magistrate may direet the 
whole or any part of the explosive, ingredient or 
substance, together with the receptacles contains 
ing the explosive, ingredient or substance 10 be 
forfeited. 

. () Where any explosive or ingredient of an 
under this Act or the rules under this Act to be 
forfeited, proceedings may be instituted inthe 
Conrt of amy Magistrate, within the local limits 
of whose jurisdiction the explosive, ingredient or 
substance ts, against the owner of the explosive, 
ingredient or substance, for the purpose only of 
culorcing the forfeiture; aud, where the owner 
is naknown or cao be found, the Magistrate 
caus a notice to be published in such manner 
as he thinks fit stating that, unless cause is 
shown to the contr at the time and place 
named in the notice, the explosive, ingrediont or 
substance will be forfeited; and if eanse is not so 
shown, the Magistrate, alter hearing the owner 
or any person on his behalf (if present), may 
order all or any part of the explosive, ingredient or 
substance to be forfeited. 






















ve17, (3) Where a Court before whom a person is 
am.lJeonvieted of an offence against this Act or the 


aM, 





XU 






rules under this Act has power to order a for 
of any explosive or ingredient of an explosiy 
any substance owned by, or found in the po; 
siou or under the control of, that person, the Court 
may, if it thinks fit, in liew of ordering a forfeiture 
of that explosive, invredient or subs entence 
that person, in addition to any other punishment, 
toa fine which may extend to'such sum as appes 
to the Court to be the value of the explosive, ingre- 
dient or substance. 





or 












67. Where the owner or master of a ship or 
boat is adjudged to pay a 
fine for au offence committed 
with or in relation to that ship or hoat, the Court 
may, in addition to any other power it may 
have for the purpose of compelling payment of 
the fine, direct it to be levied by distress and 
sale of the ship or hoat, and the tackle, apparel 
and furniture thereof, or so much thercof as is 
necessury. 


Distress of ship or boat, 


CHAPTER X, 
SUEPLEMENTAL. 


68. (7) When any municipal eummittee satisfies 
the Local Government. that: 
the erection of a magazine 
by the committee cither 
; within or without the 
limits of the municipality would conduce to the 
sufety of the public within the limits of the mani- 
cipality, and would not be injurious to the public 
without those limits, the Local Government may 
grant to that municipal committee a license under 


this Act for a macazina. 


Provision of _maga- 
zine by munioipal com 
mittee, 





(2) The municipal committee may, for the 
purpose of any Hieense under this seetion, equine 
any land ot right over land, or appropriate any land 
or tight belonging to it, and aequire or build a 
magazine, and may maintain and manage the 
magazine, and may charge for the use by persons 
of the magazine such reasonable stms as it may, 
from time to time, with the approval of the Local 
Government, fix. 











(8) The amonnt of all sums charged, and the sop ‘Act XU 
amount. of expenditure incurred, for the Ur of 1880, 8 
poses of this seetion by any municipal committee 23-] 
shall respeetively be credited to, aud paid from, the 
ununieipal fund, 








(4) When any land is required by a munivipal [Ct Act XV 

committee for the purposes of this seeti _ OE 1870, 6. 
icipal commitioo cannot ares with the owner (ae e 

municipal comm pot agree with the owner of 1873, % 

for the pnrchase thereof, the Local Govern- 391 

ment may, on the request of the municipal came 

miter, proceed to acquire it under the provisions 

of the Tand Acquisition Act, 18705 and, on 

payment. hy the municipal committee of. the 2 F187 

compensation awarded under that Aet, the 

land shall vest in it for the purposes of this 

section. 














(5) Tn this section “municipal committee [Ct Act XI 
includes a municipal corporition or a budy of of 188% 24) 
municipal commissioners constituted by ar under 
the provisions of any enactment for the time 
being in force, 





69. (/) A person shall nat he required hy this;g3 vi 

Ack or the ules under this rs. 00: 
Act to take onta license or to 
register any premises for tha 
keeping of pe 
or safe 





Provisions in favour ot 
the keoping snd. em 
ane of percussion 
safely 






a bor h 
als aul p 
ed explosires, 







: or fogesigmals kept hy any 
railway-ulministration for use on the ruilway of 
that railway-administration, or any pros 


explosive. 








(2) It shall not. be obligatory on a rai 
administration making rules under section taventy« 
two to make any rules with respect to. the 
conveyance, lading, unloading or keeping of any 
explosive to which this section applies. 














(3) The Governor General in Couneil may, by 
notification, exempt any explosive to whieh this 
section applics, or any description thereof, from 
any other of the provisions of this Act or from 
any of the rules under this Act, or may declare 
that a license shall be required Tor the keeping 
of any explosive to which this section applies, 
or any description thereof, or that, rules shall 
he made with respect to the loading, unloading, 
conveyance or keeping thereof, 








70. Nothing in this Act or in the rulesrs8 Vie, a 
Exemption of safety. Under this Act shall apply to 17 41] 
cartridges for private the filling or conveying for 
sted private use, and not: for sale, 
of any safety-cartridges to the amount allowell by 
this Act or those rules to ba kent: far nrivate usa 
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71. Nothing in this Act or the rales under this 

Baving.for_ owner Act shall render liable to any 
master of abip, carrier penalty or forfeiture the 
and others in ense of owner or master of any ship 
eee or boat, or any carrier or 
warehouseman, or the person ing charge of | 
any carriage, for any act done in breach of this 
‘Act or those rules, if he proves that, by reason of 
stress of weather, inevitable accident, or other 
emergency, the doing of that net, was under the 
circumstances necessary and proper. 

72. Nothing in this Act or the rules under 
this Act shall— 








* Saving ay to liability 
‘under other law. 





(a) exempt, save as is in this Act or those rules 
expressly provided, any person from any 
suit which might, but for the provisions 
of this Act or those rules, huve been 
brought against him ; or 


(8 prevent. any person from being proseented 
under any other law for any act or omis- 
sion which constitutes an offence against 
this Act or those rules, or from being 
liable under that other law to any other 
ov higher punishment or penalty than 
that provided by this Act or those rales : 
provided that no person shall be punished 
twice for the same offence, 

73. No proceeding other than a suit shall be 
commenced against any per 
son for anything done in 
pursuaitee or in alleged pur: 
suance of this Act or of the rules under this Act 
until at least one month’s previous notice in wi 
ing of the intended proceeding and of the cause 
thereof has been given to him, uor after the ex- 
piration of three mouths from the accrual of that 
cause. 








Notice and limitation 
of proceedings. 












74. The Governor General in Council may, 

Extornion ofefnition by wotilication, declare that 
of “explosive” toother any substance which appears 
explosive substances. to the Governor General in 
Council to be specially dangerous to life or pro- 
perty, by reason cither of its explosive properties, 
or of any process in the manufacture thereof being 
liable to explosion, shall be deemed to be an ex- 
plosive within the meaning of this Act and of the 
rules under this Act; and the provisions of this 
Act and of those mles (subject to sueh exceptions, 
limitations and restrietions as may be specified in 
the notification) shall accordingly extend to that 
substance in like manner as if it were included in 
the term “ explosive” in this Act. 














THE SCH 


75. (1) Every authority having ‘power to make 

‘efor waking, Tules under any section of 
andeoutirma- this Act other than section 
tion of rules, fifteen or section twenty-nine, 
shall, before making the rules, publish a draft of 

the proposed rules for the information of persons 

likely to he affected thereby, 

(2) The publication shall be mnde, in the case 
of rules made by the Governor Genetal in Council, 
in sueh manner as may in his opinion be sufficient 
for giving information to persons interested, and 
in the ease of rules made by any other authority, 
in the prescribed manner. 

(3) There shall be published with the draft a 
notice specifying a date at or after which the 
draft will be taken into consideration. 

(4) The authority shall receive and consider any 

objection or suggestion which may be made by 
any person with respect to the draft before the 
date so specitied, 
5) A rule made under this Act by a Local 
Government or railway-administr:.tion shall not 
tike effect. until it is confirmed by the Governor 
General in Council. 

















(6) Every tule made under this Act hy a Loeal 
Government and confirmed by the Gcvernor General 
in Conneil shall be published in the local official 
Gazette, 


(7) Kvory vale made under this Act by a rail- 
way-adiinistration and confirmed by the Governor 
General in Council, and every rule made under this 
Act hy the Governor General in Council, ghall be 
published in the Gacelle of India. 


(8) ‘The publication in the loval official Gazette, 
or, as the ease may be, in the Guzetle of India, 
of arule purporting to be made under this Act, 
shall be conclusive evidence that it has been duly 
mide, and, if it requires confirmation, that it has 
been duly confirmed. 














(9) All powers to make rules conferred on any 
authority hy this Act may be exercised from time 
to time us ovcasion requires. 

76. (1) Saveas provided in section four, all 

powers to issue notifications 
conferred by this Act on the 
Governor General in Council 
or the Local Government may be exercised from 
time to time as occasion requires. 








Issuv sud publication 
of notitications. 


(2) A notification issued by the Governor. Ge- 
neral in Council or the Local Government under 
this Act shall not take effect until it has been pub- 
lished in the Gazette of India or the local official 
Gazette, as the case may be. 


EDULE. 


(See section 5.) 


Dnactuxnis 


Repwaten. 























Number and 
Yeur. 


Subject or Short Title. 


Extent of Repeal. 





XIII of 1886 ... | For regulating the police of 


of Calcutta, Madras aud B 


XXI of 1857... 


and good government of 


of Howrah. 2 
XII of 1876 ... 


‘ 


The Indian Ports Act, 1875 





To make better provision for the order 


the towns | Sections seventy. to seventy- 












jombay. four (both inclusive). 
Sections eighteen and nineteen... 
the station , ‘ 
| Section seven, cllnse (of, 
sections twenty-eight to thi 
four (both 























Sat ee 





(2) Acts of the Governor of 








Number and 
Year. 





Subject or Short Title. 


TTE OF INDIA, JANUARY 138, 1883. 


Fort St. George in Council. 











Extent of Repeal. 





VIII of 1867... 


V of 1878 ... 


T of 1880 ... 





Number and 
Year. 








III of 1872... 


VI of 1873 ... 


To incorporate the police of the town of 
Madras with the general police of 
the Madras Presidency, to extend the 
jurisdiction of the Town Volice Magis- 
trates, and to amend and consvlidate 
the provisions of Act XIII of 1856 
and of Act XLVIII of 1560. 


The City of Madras Municipal Act, 
1878, 


For regulating the storing, sale and 
packing for conveyance of gunpowder, 





(ve) dots of the Governor of Bombay t 


Subject or Short Title, 


Sections forty-five to forty-nine 
(both inclusive). 


Tn section three hundred and 
twenty-two, the words “ gun- 
powder manufactory, manufac- 


and the 


tory of fire-works,” 
words explosive or, ”? 


The whole Act. 





n Council, 


Extent of Repeal 





To provide for the management of the 
municipal affairs of the city of Bom- 
bay and to make better provision for 
the conservancy and improvement of 
the city and for the levying of rates, 
taxes and other income therein. 


Bombay District Municipal Act 


In section two hundred and 
twenty-five, the words “ gun- 
powder manufactory, manufac- 
tory of fireworks,” and the 
words “ explosive or,” 





In seetion sixty-nine, the words 
“manufactory of gunpowder 
or fireworks” and the words 
“explosive substances or,” 








(d) Acts of the Liewlenant-Governor of Bengal in Council, 








Number and 
Year. 


Subject or Short Titlo, 


Extent of Repeal. 





IT of 1866 ... 


IV of 1886 ... 


V of 1876 ... 


V of 1879... 


. 





To provide for the better regulation of 
the police within the suburbs of the 
town of Caleutta. 


‘To smend and consolidate the provisions 
of Act X11] of 1856 and Act XLVIL1 
of 1860. 


Bengul Municipal Act, 1876 


The Jute Warehouse and Fire-Brigade 
Act, 1879. 








Sections thirty-four to thirty- 
eight (botn inclusive). 


Sections fifty-seven to sixty-one 
(both inclusive). 


In section two hundred and 
eighty-five, the words “ or ex- 
plosive substance.” 


In section twenty-one, the words 
“or manufacture.” 


Se ee 
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STATEMENT OF OBJECTS AND REASONS. 

















1. The object of this Bill is to provide a comprehensive law regulating the manufacture, 
keeping, sale, conveyance and importation of explosives throughout British India. Tho matter 
was first brought to the notice of the Government in connection with an application made by the 
agents of Nobel’s Explosives Company, Limited, for permission to import dynamite manufactured 
by the Company. The Government of Bombay, to whom the application was made, referred 
the question fo a Committee, which reported that the expediency oF lowing the importation 
into that, Presidency uiniie and other preparations of nitro-elycerine was doubtful. The 
Government. of Bombay forwarded a copy of this report to the Government of India avith a 
request that the importation of preparations of nitro-glycerine might be prohibited until 
further notice by a notification under the Sea Customs Act.” Before complying with this 
request the Government of Thdia thought it well to consult the Governments of Madras and 
Bengal. In reply, both Governments ressed an opinion that the importation of these ex- 
plosives should not be forbidden. ‘The Government of Bengal further submitted a draft set 
of rales to late the importation, package, transport and storage of dynamite and similar 
substances, together with a report which had been prepared by u Committee appoir ted by the 
Lieutenant-Governor to consider the entire subject. This Committee, while recommending 
that the draft rales should be published asyrules under the Indian Arms Act, 1878, suggested 
mprehensive Imperial Act of a similar nature to the English Explosives 
, 17), which would ina convenient, and compendious Code deal with the 
y and furnish the public, as well as Government. officials, 
responsibilities and powers respect.ng articles 
rous nature imperil the public safety, 
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the enactment of 
Act, INT (38 Vi 
subject of explosives in its entir 
with an easy means of as ining their dutie 
which hy their inflammalle, explosive or dang 

2. It appears to the Government of India that it would be an abuse of the powers eon- 
ferred by the Indian Arms Act, 1878, to make rules of the nature of those submitted by the 
Benegal Committee under that. Aet. There are, no doubt, powers conferred by the Indian Arms 
Act whieh might, at first sight, seem to authorise the making of such rules; but the object. to 
which such rules are directed is altogether different from that of the Act. ‘The object of the Arms 
Act was to enable the Government more effectually fo prevent arms and ammunition (whieh 
term under section # includes gun-cotton, dynamite, lithofracteur and other fulminating sub- 
stances) from getting info the hands of persons who would make a bad use of them. In. other 
words, the main objeet of that Act was to resfriet the possession of arms and ammunition. But, 
the main object of the rules prepared by the Bengal Comimittee is not restrictive. Their object 
the public against the dangerous nature of the explos to which they relate by 
all dealings with those explosives. If they are restrictive, it is only so far as is 
necessity to carry out their protective object. Under these circumstances, it, appears to the 
Government thai the proposed rules could not: properly be published under the Indian Arms Act, 
1878. 

3. Nor does it- appear that there is any other enactment, as the law at present stands, under 
f the nature of those prepared by the Bengal Committee ean be issued. "Under 
w, the only enactments relating to this subject are to be found in various frag- 
mentry provisions, dealing with gunpowder and fireworks only, whieh are in force in the Pre- 
“towns aud in certain municipalities and ports. It appears to the Government that it 
etury that the law should be in this state at a time when dynamite and other com- 
pounds of nitroriveerine are rapidly taking the place of gunpowder in all worke where 
blasting in necess Already these explosives have been used to a considerable extent in 
vonneetion with various wo undertaken hoth hy the Government and by private enterprize 
throughout India; and it is only natural to suppose that, as their superiority to gunpowder 
becomes more widely known, their use will increase. 

4. Under these circumstances, the suggestion of the Committee that an Act drawn on the 
model of the Engli Explosives Act, 1875, and dealing comprehensively with the whole 
subject of explosives, should be added to the Indian Statute-book, recommcnds itself to the 
Government of India, as Leiny the only satisfactory method of treating the subject. Aceord- 
ingly the present Bill has been prepared. It embodies such of the provisions of the English 
re in the opinion of the Government necessary in this country. Jn addition to 
on from the Bill of certain provisions of the English act, the 1ill further differs 
Act in taut, in aceordance with the well-recognized principle of Indian legislation, 
it confers power on the Local Governments to provide by means of rules, adapted to the 
varying lweal circumstances of the provinces under their administration, for many points for 
which there are specific provisions in the body of the English Act. 

bd, The Bill is divided into ten chapters. 

Chapter T (Preliminary) contains the usual preliminary matter. Section 2 saves from the 
Act the manufacture, packing. sale, conveyance or importation of explosives by the Govern- 
ment, and section 3 saves the provisions of the Indian Arms Act, 1878, Under ‘section 4, the 
Act will not come into force until after the publication of a notification by the Governor General 
in Counei:; Dut, in order to prevent the inconvenience which would arise if the Act were brought 
into foree before the notifications, rules, orders and appointments necessary for: its efficient 
working had been made, sub-section (2) gives power to make these at any time after the pase- 
ing of the Act, though they are not to take effect until the Act comes into foree. By section 
5 and the schedule are repealed the enactments which at present deal with the subject-matter of 


























































which ru 
he exis 











sidenc 


















Paor Vv) THE GAZETTE OF INDIA, JANUARY 18, 1883. e3 








——os — = -- = so 











the Bill, with the exception of the Indian Arms Act, 1878, and the provisions to be 
found in the Andaman and Nicobar Islands Regulation, 1876. The provisions of the former 
Act relating t» explosives have been left unrepealed for the reasons which have led the Goyern- 
ment of India to decide that the rules framed by the Bengal Committee cannot be passed under 
it, namely, because the objects of the Act and of the Bill are different. The provisions of the 
Anduman and Nicobar Islands Regulation, 1876, have not been repealed because, considering 
the peculiar nature of that settlement, it seems inconvenient to interfere with any of the rules 
which are at present contained in that Rezulation. Though the proposed Act. will extend to 
the Andamans, its provisions will be practically a dead-letter in those islands. 

6. Chapter IT lays down the general law as to the manufacture and keeping of explosives 
preserihing the places at whieh an explosive may be manufactured or kept. It is to be read 
subject to certain exceptions in the Supplementitl Chapter (X). 

7. Chapter TIL deals with the licensing and regulation of factories and magazinos, and 
the registration and regulation of registered places, and confers power on the Local Goyern- 
ment to make rules on all necessary matter A factory under the Net is a place licensed for 
the manufacture of an explosive; am: place licensed for the keeping of an explosive ; 
and a registered place isa place registered for the keeping of an explosive. Magazines differ 
from registered places in that the former are places devoted exclusively to the keeping of explo- 
sives and the receptacles for or tools or implements for work connected with the keeping of 
not devoted exclusively to 






























explosives, whilst the litter are places, ¢g, general stores or she 

the keeping of explosives but in which explosives may be kept tions 1] and 12 enact. certain 
provisions in favour of the ovenpiers of a ws and registered places; the former svetion 
enabling the oeeupiers of magazines and registered places to make cartridges without, taking out 
a factory-license, and the latter enabling the sceupiors of magazines to adapt or prepare 
explosives for use in their own mines or quarries without any such license. Section 15. imposes 
on the ocenpier of a factory or magazine the daty of making special rules for the regulation of 
the workmen in his factory or 1 ine. 

8. Chapter IV relates to the 
hawked, sold or exposed for sale on I 
an explosive to a child under 13; and sec 
exposed for sale or sold is to Le packed and labelled. 





























of explosives, Seotion 16 prohibits explosives heing 
or public places: section 17 prohibits the s: 
jon IX preserihes the manner in which an explosive 













9. Chapter V treats of matters relating to the conveyance of explosives. Under section 
19, the Governor General in Council may make rales as to the packing of explos for cou- 
veyance. Under section 20, the Local Government may make rules to regulate the conveyance, 
loading, unloading and keeping of explosives within a’ port; and section 21 coufers certain 
powers on the Conservator or other offieer named in such rules in the event of their breach 
Under section 22, Railway-administrations are directed to make rules for their own railw 
respectively. Under section 23, the Governor General in Council is empowered to make rules 
in any case in which rules under section 20 or section 22 do not apply. By section 24 the 
authority making rules under sections 20, 22 and 23 respectively is empowered to annex to a 
breach of any rule, or attempt to comanit a breach of any rule, a penally which may consist of 
a fine which may extend to two hundred rupees for cach breach and to one hundred rupees 
for each day during which the breach continues, and of forfeiture of all or any part of the 
explosive in respect of which the breach is committed. 

10. Chapter VI regulates the importation of explosives other than gunpowder, cartridges 
made with gunpowder, pereussion-caps, fireworks, and any prescribed explosive, and prohibits 
their importation except under a license. The Governor General in Council is given power 
(section 25) to regulate all matiers connected with the grit of such heenses, and the otticers 
of sea-customs are given similar power (section 27) with regard to these explosives as they have 
with regard to any article on the importation of whieh restrictibns are for the time being 
imposed by the law relating to sea customs. 

11. Chapter VII confers special powers on the Governor General in Council to regulate 
or prohibit all dealings with any explosive which inthe opinion of the Governor General in 
Council is specially dangerous to the public safety; and the officers of sea customs are given 
like powers with regard to any such explosive as they are given under section 27 with regard 
to the importation of the explosives referred to in section 25, 

22. Chapter VIIL (Government supervision) first provides for matters relating to 
inspection. The Local Government is empowered (section 29) to appoint Government. 
Inspectors, and to make rules to assign and regulate their duties. ton 30° defines the 
general power of these officers as to entry, inspection, and examination of factories, magazines 
and registered places, and the taking of samples from the occupiers, Section 31 empow- 
ers the Government Inspector to require the occupier of any factory or mugazive to remedy 
anything connected with his factory or magazine which is in the opinion of the 
Inspector unnecessarily dangerous or defective, and provides for a reference to the nearest Magis- 
trate when the occupicr objects to comply with the inspeetor’s requisition. Section 82 deals with 
inspection fn ports und of slips, aud section 33 provides for the inspection of a wharf, carriage, 
ship or boat on or in which an explosive is reasonably supposed hy a Government Inspector 
_ orother cfficer to be for the purpose of or in course of conveyance. 

The chapter secondly provides \section 34) for the giving of notice of accidents arising from 
explosien or fire occurring in or about or in connection with any factory, inagazine or regis- 
tered, Flace, erany carriage, chip or boat either conveying an explosive or on or from which 
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an explosive is being loaded or unloaded, and (section 35) for inquiry into the cause of such 
accidents when necessary. 

Thirdly, the chapter deals with power of search. It empowers (section 86) Govern- 
ment Inspectors and officers authorised by the Local Government to enter and search 
all places where they have reason to believe ‘that any offence has been or is being committed 
with respect to an explosive, or that uny explosive is in contravention of the Act, or that the 
Provisions of the Act are not duly observed. Such searches are to be made in accordance 
with the Code of Cnminal Procedure, and when made by any officer other than a Government 
Inspector are to he reported by him to his offieial superior within 48 hours. Section 87 gives 
special power to Government Luspeetors und other officers to stop carriages or boats in case 
of emergency. ° 

Fourthly, the chapter treats of seizure and detention of explosives. 
the seizure and detention of any explosive liable to forfeiture, and acti 
Government, power to make rules to regulate such seizure and detention. Section 40 declares 
that the proceedings before a le with regard to any such seizure shall be commenced 
as soon as possible. Section 41 gives power to scize the receptacle in which the explosive was 
found, and section 42 to use the ship, boat, carriage, &c., in which the explosive was seized. 

Lastly, the chapter (section 43) provides for the payment for samples of explosives taken 
by Government Inspectors or other officers under the Act. : 

13. Chapter 1X deals with tho penalties and legal proceedings. 

The penalties for breaches of the provisions of the Act and the rules made under it are 
restricted to forfeitures and lines, and the only instanee in which the Act prescribes imprison- 
ment as a punishment is (section 53) that of resistance to a public officer. 

14. With regard to le, 





gives the Local 



























diugs, section 64 provides for the exemption of an 
occupier of a factory, mz sred place, and of a warchouseman, carricr or owner or 
master of a ship, boat, or carriage from penalty on proof of another being the real offender. 
Under section 65, a carrier or owner or master of “a ship or boat is exempted from penalty when 
he is prevented from complying with the law by the act or default of the eonsignor or con- 
signee of the explosive or some other person and the consignor or consignee or other person 
is convicted (as it is provided he may be) under the Act. 

Section 66 confers a gencral power on Magistrates to order forfeiture in all cases in whicl 
explosives are le to be forfeited, and provides that proceedings may be taken for the 
purpose only of inilicting a forfeiture. The same section empowers the Court to inflict an ad- 
ditional fine in liew of forfeiture of the explosive ; and section 67 provides for levy of a fine im- 
posed on the owner or master of a ship by distress of the ship. 

15. Chapter X (Supplemental) provides for several miscellaneous matters. Section 68 em- 
powers Municipal Committees to provide magazines for the use of the public; section 69 enacts 
certain provisions in favour of the keeping and conveyance of percussion-caps, safety-fuses for 
blasting, fog: and prescribed explosives. Section 69 exempts railway-ndministra- 
tions from the obligation to make rules with regard to such explosives, and empowers 
the Governor General in Council to exempt such explosives altogether from the Act. By sec- 
tion 70 the filling and conveying for private use, and not for sale, of safety-cartridges are ex- 
cepted from the application of the Act. Section 71 exempts the owner or master of a ship and 
a carrier or warehouseman or any person in charge of a carriage from punishment when an act 
is done by him in breach of the provisions of the Act in a case of emergency. Section 72 con- 
tains the usual provision saving liability to civil suit or prosecution under other laws. Section 
73 deals with notice and limitation of proceedings. Section 74 empowers the Governor General 
in Council to extend the definition of “explosive” to other explosive substances; and sections 
75 and 76 treat of general matters connceted with the issue and publication of notifications and 
rules. Under section 75, proposed rules must be published us drafts before they are finally 
made, and the authority that makes the rules is directed to receive and consider any criticiems 
or suggestions which may be made by persons interested. 
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PART V. 


Bills introduced into the Council of the Governor General for making 
Laws and Regulations, or published under Rule 22, 





GOVERNMENT OF INDLA, 





LEGISLATIVE DEPARTMENT. 


[ Vhird publication.) 

The following Bill was introduced into the 

Council of the Governor General of India for the 

purpore of making Lawsand Regulations ow the 

Sth Jannary, 183, and was rele to a Scleet 
Committee :— 


No. 1 or 1883. 












A Bill. bo amend the Chulié Ni ur Encumbered | 


Hstates act, ISS 


apts 7 eH 
Wirneas it is expedient to swend the Chutia 





Nagpur becumbered Est 


¢ 
Preamble. Act, 1876; It is hereby 





enacted as folloy 

1. Act XIL of 1877 (an Act to amend the 

Chatid Négpur Eneunbered 

jglgpel of Act XO states act, 1876) is hereby 
repealed. 

2. To section 4 of the Chutid Négpnr En- 


cumbered Mstates Act, L876, | 
the following shall be add- | 


Addition to Act VI of 
1876, section 4. 
1. ed, namely :— 
“and also in or towards the repayment, either 
before or after the liquidation of such debts and 


| liabilities, of any loan received from the Govern- 
ment by the manager under this Act’. 


8. (1) In section 12 of that Act, for the first 
se the following shall be 
substituted 


| © When all the debts and liabilities mentioned in 
| the schedule referred to in scetion eleven, and the 
| 





Amendment of seetion 
12 of sume Act. 











amount of any loan received from the Government 
tion cighteon, together with the interest 
) due thereon, have been paid and dis- 





under 


charged”, and 


ve af the same section, for 


(2) in the second el: 
| the word “six” the word “ twelve 
stituted. 





shall be sub- 


r the words 
wdient ”” 
all be insert 


4. (1) Tn section 18 of that Ac 


Amenitwient’ st aeetiin: UF pp 
18 of same Act. the following 
ed, namely = 















| €or hy borrowing money from the Government, 
at such rate of interest as appears ceasonable to the 
Loval Government”, and 

(2) in the 
| for the word 
| substituted. 


same section, 


? shall be 





L clause of the 
six” the word * twelve 





STATEMENT OF OBJECTS AND REASONS. 


Tax Chutié Nagpur Enenmbored Estates Act, 176, omits to provide for the recovery by 
tho wanager, under the scheme for the management of the ostate, of a loan made by the Gov. 


ernment forthe payment of the debts. It consequently would be open to the proj 
the scheduled debts had been pad off, to demand, under section 12 of the Act, the re 


‘tor, when 
pase of the 








estate, although any such Joan mude by the Goverment had not been repaid. 
2, No such loan has as yet been mude by the Government, but as it is possible that such. 


loans may be raade, 


under ‘management until the amount of any such 


it is proposed to amend the Act so as to secure the detention of the estate 


loan that may have been made has een paid 


, off with interest. This is provided for by certain amendments made, in sections 4, 12 and 18 
of the Acth by sections 2, 3 and 4 of the present Bill. 
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3. The second sub-section of section 4 of the Bill merely supplies an omission, apparently 
the result of an oversight, in the amending Act X11 of 1877, 


Under section 12 of the principal Act, as it originally stood, six months from the. publica- 
tion of the order of management was the period within which the Commissioner was permitted 
to abandon the management, and as diiculties might arise if the management was abandoned 
after the manager had exercised his power of mortgaging, the last clause of section 18 
provided that the power to mortgage should not be exercisable until after the expiration of the 
sume period. ‘he amending Act of 1877 altered the period fixed by section 12 to twelve 
months, but left that fixed by section 1S unchanged. ‘Ihe amendment now proposed makes 
the period in section 18 the same us that in seetion 12, namely, twelve months. ' 

4, It is proposed, as a matter of convenience, to repeal the amending Act of 1877 and 
incorporate its single provision in the new one. 


The 22nd December, 1882. 8, C. BAYLEY. 














D. FITZPATRICK, 
Secy. to the Guvt. of India, 





GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 





[8econd publication.) 

The following Bill was introduced into the 
Couneil of the Governor General of India for the 
purpose of making Laws and Regulations on the 
Sth January, 1858, and was referred to a Scleet 
Committee on the 12th January, 1843 :— 


No. 2 or 1883. 
THE INDIAN EXPLOSIVES BbILL, 


1883. 
CONTENTS. 
PREAMBLE. 
CHAPTER I, 
Preeiminary. 
Sections, 


1, Short title. 
Local extent. 

2. Saving for manufacture, keeping, 
veyance or importation by Government, 

» Saving of Indian Arins Act, 1878, 

. Commencement. 

. Repeal of enactments. 

. Limitation of application of Madras and 
Bombay Municipal Acts. 

2. Definitions. 


Sree 





CHAPTER II, 


Generat Law as To Manuracture anp Keep 
« ina or Exrrostvss. 
3. Prohibition of manufacture of explosives 
except at factory. 
9. Prohibition of keeping of explosives except 
in factory, magazine or registered place. 


CHAPTER III. 
Factortzs, Magazines anp Recistenep Praczs. 
()—Licensing ‘and Regulation of Factories, 


10. Power of Local Government to make rules as 
to licensing and regulation of factories. 

11. Provision in favour of occupiers of maga- 
zines and registered places making cart- 
ridges. 


sale, con- | 
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QT 


Sxctions. 


12. Provision in favour of ocenpiers of maga- 
zines adapling or preparing explosives for 
use in their own minus or quarries, 


(B).—Licensing and Regulation of Magazines. 

15. Power of Local Government. to make riles 
as to licensing and regulation cf maga- 
zines. 


(OQ.—Registration ani Regulation of Registered 
Places, 

14. Power of Loeal Government to make rules 

as to registration and regulation of regis- 

tered places, 





(D),—Supplemental Provisions, 
» Duty of occupier to make special rules for 
regulation of workmen in his factory or 
magazine. 


CHAPTER IV. 


Sate or Exerosives. 
. Sale of explosives on highways or public 
places prohibited. 
Sale of explosives to children prohibited. 


. Explosives to be sold in cases closed snd 
labelled. 





CHAPTER V. 
Conveyance or ExPLostves. 


Power of Governor General in Council to 
make rules us to packing of explosi 


19, 





Power of Local Government to make rules 
regulating the conveyance, loading, un- 
loading and keeping of explosives in porte. 

« Power on breach of rule to require ship, bout, 

carriage or explosive to be dealt with in 

conformity with rule. 


20. 





« Duty of railway- -alministration to make 
rules regulating the conveyanes, loading, 
unloading and keeping of explosives on its 
railway. 

Power of Governor General in Council to 
make rules for the eunveyance, loading, 
unloading and keeping of explosives in 
certain cases. 

Penalties which may be annexed to breach 
of rules under sections 20,22 und 23. 


28. 


2h 
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SxcTions. 
CHAPTER VI. 
Importation ov Expiosives. 


25. Importation of certain explosives prohibit- 
ed except under license: 

26. Power of Governor Cieneral in Council to 
make rules as fo such importation, 

27. Powers of Customs olficers, 








CHAPTER VII. 


Srecratry Dangerous Exprostves, 

28. Power of Governor General in Council to 
prohibit the manufacture, keeping, import- 
ation, conveyance and sale of specially 
dangerous explosives. 








CHAPTER VIII, 
Govrr 


RNMENT SUPERVISION. 
(4) —Suspection. 
29. Appointment and duties of Government 
Inspect 
30. Powers of Government, Inspectors, 
81. Notice hy Government Inspector to remedy 
dangerous jeraitives 
. Inspection in port: 
~ Inspection of wharf, riage, si 
with explosives in transi 


(B).— 
34. Notice to he given of accidents. 
35, Inquiry into accidents, 
(C).—Power of Search, 
36, Power of Government Inspector and certain 
other officers to search for explosives. 
87. Power of Government Inspector and ce’ 
offi to stop, enter, inspect. and examine 
carriages or boats in case of emergency. 



















p or boat 


idents, 

















(D).—Power of Seizure and Detention. 
8%. Seizure and detention of explosives liable 
to forfeiture, 
34, Power of Loval Government to make rules to 
ure and detention of explosives, 
efore Magistrate to be com- 
ay practicable, 





4), 












menced 3 
41, Power to s 
42. Power to wu 
which the 


eptacles. 
ship, beat, carriage, &e., in 
plosives are seized. 


(£).— Samples. 
43. Payment for samples of explosives. 


CHAPTER IX. 


Pexarrigs anp Lrcan Procespines. 

44. Penalty for illegal manufacture of explosives. 

45. Penalty for illegal keeping of explosives. 

46. Penalty for breach of rules for regulation of 
factories, 

47. Penalty for breach of rules for regulation of 
magazines. 

48. Penalty for breach of rules for regulation of 
registered places, 

49, Penalty for illegal sale of explosives in public 
places, 














Sections, 

50, Penalty for selling explosives to children, 

51. Penalty for affixing false name to receptacle 
containing explosives. 

52. Penalty for breach of rules as to packing of 
explosives. 

58. Penalty for obstructing conservator or other 
person, 

54, Penalty for breach of provisions a3 to import- 
ation of an explosive, or of the provisions 
of an importation lice 











55. Penilly for importing 
erous explosives 
notilication. 


or selling. specially 
in contravention of 





56, Penalty for conveying specially dangerous 
explosives in contravention of notification. 





57. Penalty for vexatious entries, searches and 
seizires. 
58. Penalty on, and removal of, trespassers, 
59. Penalty on persons committing act tending 
to cause explosion or fire in or about 
28 OF Magazines 





60, Oveupier to put up notices warning persons 
of Hability under last two sections. 






y for trespass, &e., on Government 
ufactory or store. 

to arrest. without warrant persons 
committing dangerous offence 








63, Penalty for pulling down, mjuring or de 
ing: notices. 


ace 


64, Lxemption of occupier, &e., from penalty on 
proof of offence having been committal 
by another person. 






65. Exemption of 
ship where con 


or owner or master of 
auor, &e., is in faalt. 





6. 
G7. 





sto forfeiture, 
P ship or boat. 


Provision: 





CHAPTER X, 
Surviementan, 

65. Provision of magazine by municipal commit- 
tee. 

69, Provisions in favour of the keeping and con- 
veyance of percussion-caps, safety-fuzes 
for blasting, fog-signals and prescribed 
explosives. 





70. Exemption of safety-cartridges for private 
use. fi 

71. Savine for owner or master of ship, carrier 
or others in case of emergency, 

72. Saving as to liability under other law. 

73. Notice and limitation of proceedings. 


74, Extension of definition of “explosive” to 
other explosive substances, 


75. Procedure for making publication and cone 
firmation of rules. . 


76, Issue and publication of notifications. 
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A Bill to regulate the manufucture, keeping, sale, 
conveyance and importation of Explusires, 
‘Waernas it is expedient to regulate the manu- 
facture, keeping, sale, convey= 
ance and importation of ex- 
plosives ; It is hereby enacted as follows :— 


Preamble. 


CHAPTER I. 


PRELIMINARY, 


1. () This Act may be 
called the Indian Explosives 
Act, 1883, 


Short title, 


(2) It extends to the 


Tocal ertente whole of British India. 
2. Saveas provided in section sixty-one, nothing 
in this Act shall apply to 
the manufacture, 
sale, conveyanee or import 
ation of any explosive by 

order of the Government, or by 

ployed under the Government in. the 

this Set or ae keeper of am : 

soldier, sailor, policeman or otherwise, or enrolled 
g.as a volunteer under the Indian Volunteers’ Act, 

1869, in the course of his employment or duty 

as such, 


Saving for mannfac- 
keeping, sale, con- 

nee or importation 

Government. 








sone 
scution of 
ne, art 











3. Nothing in this Act shall affect the provi- 
sions of the Indian Arms Act, 
1878. 


g, _ Stving of Indian Arms 
Act, 1878. 


4. (1) This Act shall come into foree on such day 
as the Governor General in 
Council, by notification in 
the Gazetle of India, appoints. 


Commencement. 


(2) But any notification, order or mule, and any 
appointment. to an office or grant of” 
ity, may be made under this Act at any time after 
the passing thereof, but shall not take effect until 
the Act.comes into foree. 








5. On and from the day on which this Act 


Repesl of enactments, COMES into foree the Acts 





of the schedule fo this Act shull be repealed to the 
extent mentioned in the thirdcolumn thereof, 





#6, Nothing in section 322 of Madras Act V 

Limitation of applien. Of 1878, or in section 225 
tion of Mndras and of Bombay Act 11] of 1872, 
Bombay Municipal Acts. shall be deemed to apply to 
an explosive. 


7. In this Act, unless there is something re- 
Definitions, pugnant in the subject or 


5 context,— 


(1) “explosive” 


4% (a) means gunpowder, nitro-glycerine, dynamite, 


Keeping, | 


uthor- | 


mentioned in the first.column | 


gun-cotton, blasting powders, fulminate of moreury 
or of other metals, coloured fires, and every other 
substance, whether similar to those aboy 
fioned or not, used or manufsetured w 
| to produce a_ pract ellect by exp! 
pyrotechnic effect ; and 


() include 


ots, pore 





y-mens 
Va view 












sion, or a 


ienals, firewor 
detonators, 
all descriptions, and every adaptation or 
ion of an explosive aa above detined : 








(2) “amannfueture includes the process. of 


dividing into its component parts, or etherwi 
Dreaking up or unmaking, any explosive, or ma 
{ ing fit for use any damaged explosive, and the pro- 
cess of remaking, alte ur repairing any explo. 
sive: 












(3) “ovoupier? includes any number of persons [. 





and a body corporate, and, in the ease of any ® 
manufacture or trade, includes any person carrying: 





{on that manufacture or trade: 


(A) master? 


pilot or harbour 


includes every person (except a 
ter; having for the time being 






| commend or charge of a ship; and, in reference to 
helonging te 
nd, in reference to any other boat, ine 
jeludes every person having for (he (ine being 


we of that, boat : 





F any hes 
the ehip 





hip, means the master of 








| command or chy 


(9) “factory? means a place licensed under Lt 
this Act for the manufacture of an explosive: 


{ (6) “ny ine? means a place teensed under : 
this Aet for the keeping of an explosive, and iu. % 
cludes any ship or other vessel licensed for that 

| purpose : 











” 





| (2) S registered place? means a phice registered (3 
Funder this Act for keeping an explasive : 


’ 





(8) “warehouseman ”? includes all persons own. [¢ 
fare oranges any searches; selon wharl Ore 
other place in whieh goods are deposited : 

(A) “Courrier? includes all arrying 


J gouds or passengers for hire hy land or water: 





persons 





(10) © port?” means any port, or any part of a 
J onavigable river or channel, in which the Indian 
Vorts Act, 1826, is for the time being in fore: -X 

(11) © railway ® means any railway, whether it r¢ 
is used for the public couveyanee of passengers or uf 
goods or not, and ineludes— 























(a) wrailway under constynetion 5 

(4) alllands within the fences or other houndary- 
marks preserihed under section 62 of the 
Indian Railway Act, 15795 r 

(c) all lines of rail, sidings or branches worked 
over for the purposes of, or in connection 
with, a railway; 

(d) all stations, offices, warehouses, fixed ma. 
chinery and other works constructed for 
the purposes of, or in connection with, a 
railway ; and 

(¢) all vessels and rafts used for the purpose 
of carrying on the traflie of a railway: 

(12) * raiiway-administration ? means, in the [¢ 





case of arailway worked hy Government or a l® 
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Native State, the manager of the railway, and, in 

the case of a railway worked hy a company or 

private individual, the company or indivicual : 

[a8Vic.,c.17, (13) “wharf” includes any quay, Janding- 

#108) "place, siding or other place af which goods are 
Tanda, Joaded ioe arnlanled : 

(Jd) “carriage” includes any carriage, waggon, 
eart, truck, vehicle or other means of conveying 
goods or passengers hy land, in whatever manner 
the same may be propelled : 

(5) “ship” inclules every description of yes- 
sel used in sea-navigation, whether propelled by 
oars or otherwise 

(16) “boat” means every vessel, not a ship as 
above defined, which is used in navigation in any 
inland water or any port, whether propelled by 
cars or otherwise: 

‘New,] (7) “import” means to bring into British 
#, Act VIIT India by sea or land : 

of L881, & 8) (78) « prescribed ” means prescribed from time 
(88View €1% 46 time by notification of the Governor General 











“(8 





{ib. 





[i] 











MBL in Connci 
(J (29) the expression “safety-cartridges”” means 
cartridges for small arms of which the ease can be 
extracted from the small arm after firing, and 
which are so closed as to prevent any explosion in 
one cartridge being communicated to other care 
tridges : 
[Now.] (20) “Magistrate” means, in the Presideney- 








towns, a Presidency Magistrate, and elsewhere. a 
Magistrate of the first class, and includes also any 
Magistrate whom the Governor General in Couns 
cil or the Local Government may, hy notification, 
appoint to discharge in any local area the fune- 
tious of a Magistrate under this Act. 








CHAPTER I. 


Geyenat Law as to Manuracrure anp Kegrina | 


or Exrrosives. 

8. ‘The manufacture of an explosive shall not, 
nor shall any process of 
that mannfacture, be carried 
on except, at a factory for 
that explosive: 

Provided that nothing in this section shall 
apply— 

(a) to the making of a small quantity of an 
explosive for the purpose of chemical experiment 
and not for practical use or for sale; or 

(4) to the of an_ explosive 
where that part an explosive and no 
explosive is used in making it. 

ohihition of keepin 9. An ex; losive shall not 
oem ie,,6.17, ie Sale coer i he kept écoapl—= 
if factory, nnygazine or 
registered plac 
(a) in the factory in which it is manufac 
tured, or 
()) in a magazine for that explosive, or 
(c) in a place registered under this Act for 
keeping that explosive : 
Provided that this section shall nut apply— 
(2) to a person keeping for his private use, and 


[88 Vic.,. 17, 
4.4) Prohibition of mann 
finetury of explosives: ex- 


cept ut factory, 


















[88 Vie. 6.17, 
8. 40 (4).) 








not for sale, an explosive to an amount not 
exceeding in the same place the prescribed 
amount, or 

(0) to the keeping of an explosive by a carrier 
or other person for the purpose of con- 
veyance, when the explosive is being con- 
veyed or kept in accordance with the rules 
under this Act with respect to the con- 
veyance of explosives. 





CITAPTER IIT. 
Facronizs, Macavines any Rearsrersp Praczs. 
(4). — Licensing ani Regulation of Factories. 


10. (1) The Local Government may make rules f 
Power of weal Gove #8 10 the licensing and 
croment to make rales Tegulation of places as fac. 
us to livensins amd re- tories for the manufacture of 
gulution of factories. explosives. 


(2) Rules under this section may provide for 
all or any of the following among other matters, 
that is to say — 

(4) the authority by which licenses may be 

granted ; 

(2) the fees to be charged for licenses, and 
the other sums (if any) to be paid for 
expenses hy applicants for licenses ; 

(c) the n applications for 
licenses to be made, and the matters 
to be specified in such applications; 








in which 





nner 





(d) the form in which, and the conditions on 
and subject to which, licenses are to be 
granted ; 

(e) the period for which licenses are to remain 
in force ; 

(/) the renewal of licenses and the fee to be 
paid for their renewal ; 

(g) the alteration of the terms of licenses 
Dy the grant, of amending licenses, and the 
fee to be paid for an amending license ; 


(2) the devolution 
licenses ; 


and determination 


of 


(i) the situation, construction, materials and 
fittings of factories ; 


(J) the conditions on and subject to which the 
manufacture, or any process in, or work cons 
nected with, the manufacture, of an ex- 
plosive is to be carried on in any factory ; 


(&) the descriptions of explosives which may be 
kept ina factory, and the conditions an& 
restrictions subject to which they may be 
80 kept; 

(2) the manner of carrying out repairs in fac. 
tories ; aud 


(m) the restricting of the employment of persons 
under the age of sixteen years in factories 
or in certain parts thereof. 


Vio, 6 17, 


6] 


Tie 17, 


Vice, 
5 to 19 








38 Vie, 
18621 


a 


] 


] 


2] 
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of a magazine or registered 
place shall not be required 
by this Actor the rules under 
this Act to take out a fac- 
tory-license by reason that, 


11. The oceupier 


Provision in favour of 
ovcupiers of magazines 
aud registered plices 
making curtridges, 





in connection with the magazine or place, he fills, | 


for sale or otherwise, any cartridge for small arms 
with the explosive for the keeping of which the 
magazine ov place is livensed or revistered + pro- 
vided thitt he observes such rales ax the Loval Goy- 
ernment may make in this behal 
















12. The ocenpier of a magazine shall not. be 
required hy this Aet or the 
rules under this Ac to take 
out a factory: by 


Provision in favour of 
occupiers of magusinns 
ndapting or prepa 
explosives for ue in, their 
‘ow mines or quarries, 






with the magazine, he, hy 
filling cartridges, making charges, drying, silting, 
fitting or otherwise, adapts or prepares the esplo- 
sive for the keeping of which the magazine is 
licensed, for use exclusively in his mine or quarry, 
or in some exeavation or work carried on by hin 
or under his control: provided that. he observes 
such rules as the Local Government may make in 
this behalf. 


(B).—Licenning and Regulution of Magazines, 
13. (1). The Local Government. may make 











Power of Leal Gur. sto th 
ernment to uke rulesas Tegulation of places as mas 


reason that, in connection | 





rules as to the licensing and | 


to ligeusing wut regulee gazines for the keeping of | 


tion of magazines. explosives. 





(2) Rules under thi on may, Amon other 
matters, provide for all or any of the matters for 
which rules under clauses (a) to (i), both inclusive, 
and clauses (4) to (m), both inclusive, of section 
ten may provide in the case of factories. 


(C)-—Registration and Regulation of Registered 
Places. 
14. (1) The Local Government may make 
rules the registra- 
4 L Gove Tales as to the regi 
eae Mott ees tion and regulation of places 
foreiantinmdeecale for the keeping of exploe 
tion of registered places, — giyag, 





(2) Rules under this section may provide for 
all or any of the following among other matters, 
that is to say :— 

(a) the manner in which places may be 
reuistered, the period for which registrae 
tion is to be valid, and the manner in 
which registration may be renewed ; 

(i) the fees to be paid for registration and 
renerval of registration ; 

(0) the situation and nature of places which 
may be registered, the manner in which 
an explosive is to be kept in those places, 
and the maximum amount of an explo- 
sive which may be so kept ; and 

the descriptions of explosives which may 
® be rept together in the same registered 
Jace, and the conditions and restrictions 

subject to which they may be so kept. 








(2) —Sipplemental Provisions. 
15. (L) Every occupier of a factor rv magazine [88 Vie, ¢, 12, 
shall make special rulos for 22 aud 28.) 
the regulation of the persone 
managing or employed in or 
' about his factory or Innga. 
vine, with a view to seeure the observance therein 
of this Act and the rules under this Act, and the 
safety and proper diseipline of those persons and 
ety of the public. 
(2) The occupier may, and, if required by the 
Local Government, shall, make rules, repraling, 
altering or adding to any special rules made under 
this section, 





Vaty of occupier to 
special rules for 
tion of workmen in 
his factory: or magazine. 





















(3) Any rule under this section may contain a 
provision tl y person committing a breach of 
1t shall be punished with fine which may extend to 
tiventy rupees 

(4) A rule made under this section shall not 
fake effect until it has been confirmed by the 
Local Government and notified to the persons 
maging or employed in or about the factory or 
magazine in such manner as the Local Govern- 
meut from time to time direets, 












CHAPTER IV, 
Save ov Exerosivis, 


16. An explosive shall not be hawked, sold. or pa6-vie, 2 
exposed for silo on anyaaaj 


of explosives on 





ways or public highway, street, — publie 
places prohibited, thoroughfare or other publie 
place. 


17. An explosive shall not. Le sold to any child [38 Vie, 17, 
apparently der the age of 8. 81.) " 


thirteew yerrs, 





os 
children protibived, 





18. Bvery explosive, exeooding in amount the sq yy, o.1% 
ato be add prescribed amount, shall, «. 98 aud 040 
tlowd and when publicly sold or exposed (3) 

for sale, he ina substantial 
case, bag, canister or other receptacle, made and 
closed so as to prevent the explosive from eseap- 
ing, and (exeep) when the explosive is sold to 
any person employed by or on the property oc 
pied by the vendor for immediate use in the service 
of the vendor or on that. properly) the outermost 
receptacle containing the explosive shall have 
aflixed in conspicuous characters, by means of a 
Inand or securely attached label or other mark, 
the name of the explosive, with the addition of the 
word “ explosive.” 




















CHAPTER V. 


Conxvevanger or Exrrostves, 


19. The Governor General in Council may make [88 Vie,17 
Power of Goversor Tules to regulate the packs, s9Je 
General in Council to ing. of explosives for cone 


make rules av to packing yuy-ana 2 
of exponen, veyance, and may by those 











rules provide for the nature of the pack 
bags, canisters or other receptacles in wh 
oxplozive is to he contained, 


20. (1) The Local Government may make rules | 


to regulate the conveyance, 
loading, mloading and keep- 
ing of explosives within any 
port. 


Power of Local Gov- 
ernment to nuke rules 
regulating the convey- 
ance, loading, unlonding 
and keeping of explosives 
in ports, 

(2) Rules under this section may provide for 
all or any of the following among other matters, 
that is to say :-— 

(a) the notice to be given in the ease of ships 
and boats having any explosive on board 
within the port ; 

(2) the navigation and place of mooring of 
those ships and boats 











(c) subject to the rules as to packing made | 
ti 





under section nineteen, the mode of 
stowing and keeping an explosiveon board 
any such ship or boat, and of giving 
notice, by brands, labels or otherwise, of 
vO COMMUN ID 
















iption, construction, filfing-up and 
ng of the ships, boats or carriages 
for the conveyance of an 
ey aind Che liecusing and dress) of 
the persons | thereof ; 
(e) the prohibition of the conveyance of one 
explosive with another explosive or an. 
Jes or substances, qr in passenger 
ships, boats, trains ¢r « x, oF the 
subjection of that conveyance to” condi- 
tious and restrictions ; 





















(f) the prohibition, in cases where the leading | 


or unloading of an explosive within the 
limits of the port appears to he specially 
dangerous to the public, of loading or 
unloading within these limits, and the 
fixing of the tin t which 
an explosive is to ded or unloaded, 
and the quantity to be loaded or unloaded, 
or coaveyed at one time or in one ship, 
boat or carriage ; 


















(g) thos mode of, and the precautions to be 
observed in, conveying an explosive, and 
in the loading or unloading any ship, 
boat or carriage 
and the time dusing which the explosive 
may he kept during the 
Toading or unloading: ; 

(2) the fixing 
is to be 
pose of 





the cases in which an explosive 
taken out of a ship for the pa 

being deposited, the prices in 
whieh the explosive so taken out is to 
be deposited, the appointing of an officer 
to reeeive the explosive, and the manner 
in which, and the conditions on aud sub 
ject to which, the explosive is to be depo- 
sited in and removed from thuse places 
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vonveying an explosive, | 


conveyance, | 


[Pant ¥ 





() the times at which lights or fires ave. to be 
allowed or not allowed on board the ships: 
or boats having an explosive on board, 
or at whieh a Police-officer or other per- 
son authorized in this behalf by the 
conservator of the port is to be on board 
them ; 

(/) the publieation 
copies of the: 

(4) the enforcing the observance of this Act and 
the rules under this Act both by the! 
oflivers of the prt and also hy other 
persons when within the limits of the 
port; and 


and supply to the public of 


rules 5 








(2) generally tie protection, whether by means 
similar to those abuve-menticned or not, 1 
of persons or property from danger, 

21. (2) In the event of any breach of a rule 
under section twenty, in the 
ease of my ship, boat, 
ri-ge or explosive, whether 
ther or has nob been 
any conviction for the breach, 
the conservator of the port or other officer named 
in the rnles, or any person acting under the orders 
of the conservator, may cause the ship, boat, ear 
riage or explosive, at the expense of the owner 
thereol, to he removed to such place or otherwise 
dealt with in such manner as may be in conformity 
with the mle. 

(2) All expenses incurred in the removal may 
be recovered in like manuer as a fine under this 
Act. 

22. (1) 








Power on 
rule to reytire sh 
hoat, envy or expos 
sive to be dealt with in 
conformity with rule, 






























railway-adininistration — shall 
make rules to regulate the 


Kvery 





conyeyanee, loading, — uns 
loading and keeping of ex- 








veytnice, ki 
ing mal herp 
plosives on i 


vunloads plosives on its railway. 





railway. 


(2) The railway-administration may, and, if re- 
quired by the Governor General in Council, shall, 
maxe rules repealing, altering or adding to any 
rules made under this section, 

(3) Rules under this section may provide for 
all or any of the following among other matters, 
that is tos 

(a). the notice to be given of the intention to 

send an explosive for conveyance on the 
railway ; 

(4) subject to the rales as to packing made under 
section nineteen, the mode of stowing 
and keeping an explosive for conveyance, 
and of giving notice by braud, labels or 
otherwise of the nature of the package 
containing the explosive ; 

(c) the description and construction of carriages, 
ships or boats to be used in the conveyance 
of an explosive ; 

(d) the prohibition of the conveyance of one 
explosive with another explosive or with 
any articles or substances or in passenger- 
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trains, carriages, ships or boats, or the 
subjection of that conveyance to con- 
dilions and restrictions ; 


(e)the places and times at which an explo- 


sive is to be loaded or unloaded, and the | 






quantity to be loaded or unle 
conyeyed at one time or in one 
ship or boat 5 

(7) tbe pre 
ihg an explosi 
unloading the « 
used in the conyeyance of an explosive 
and the ime during which the explosiv 
may be kept during that conveyance, 
loa 

(g)the enforcing the observance of | this 
andthe rules under this Act by its serv 
and agents, and also by other persons 
when on the railway; and 

(A)generally the protection, whether ky means 
similar to those above-mentioned or not, 
of persons or property from danger. 


led or 


jage, 





nitions to be observed in 
sul in Toadins 
marriages, ships or 





non Vey 
unl 





hoats 








ng and unloading 5 















in Council may 
to regulate the 
loadings, wnload- 
ving of explo- 
ise in which 
section 


23. (1) The Governor Gene 
of make rule 
conveynne 
ing and ke 
sives in any 
rules made 
twenty or section (weuty- 





Governor 
tw 


Power 


General in Connell 





implantes tuder 
cases. 
two do net apply. 
(2) Rules under this section may provide for 
all or any of the following: among other matters, 
Uhut is to say — 
(a)the description and construction of the 
carriages to be used in the conveyance of 
an explosive 5 

(the prohibition of the conveyance of one 
explosive with smother explosive or with 
any articles or substances, or In_ passenger- 
carriages, or the subjection of that couves- 
ance to conditions and restrictions 5 

(othe phices and times ab which an explosive 
je to be loaded or unloaded, and the quan. 
tity to be loaded er unloaded, or conveyed 
al one time and in ene carriage 5 























(@)the precautions to be observed in conveying | 


and unloading 





an explosive and in loa’ 
the carriages used in that eonveysnce, and 
the time during which the explosive may 
be kept during that conveyance, loading 
and unloading ; 


& (¢)the publication and supply to the public of 
copies of these rules ; and 






(f generally the protection, whether by means 
similar to those above-meationed or not, of 
persons or property from danger. 

(8) For the purpose of any mode of conveyance 
which is not » conveyance by Jand, this section 
shall be construed as if ship and boat were inelud- 
od in the term: “carriage”. 
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24. The authority making any rule under section 



















Ponalticn which my  tWenty, section — taventy- © 
beach of —€Wo or section — twenty. ? 
retions 20, threo may anes to any 

breach or attempt to commit 


abreach of the rule the following penalties, which 
may be imposed on sueh persons and graduated in 
such manneras may be deemed just,aecording to the 
avity of the offence, and avcording as it, may he 
st, second or other subsequent allenes, that is 
fine which may extend to two hundred 
‘A breach and to one hundred: rupees 
which the breach continues, 
and forfeiture of ali or any part of the explosive 
in respect of which, or being in the ship 
or boat, or train of carri hips ar boats, as the 
ease may bein respect of whieh, the breach of the 
rule has taken place. 


























CHAPTER VI. 
Invortation or ENpLostves, 


25. Dynamite or eum-cotton or any explosi 

(other tha : 
fridges made with ganpow- 
der perctissioneaps,lirewarks 
and any preseribed explosive) shall not. he imported 
exeept under a nse and in the manner and 
to the extent permitted by that license. 





minpowder, ¢ 





Importation of eortain 
shitited 





explisives 
execpt ander ti 














26. (1) The Governor General in Council may | 
make rules to reeulite the + 
grant of licenses required 
tuder section ‘Uwenty-five, 


of Governor 
al in Council to 
rites as to such 
importation, 


Pow 











Ralos nuder (his 
or any of the followin 
that is to say : 





tion may provide for all 
among other mutters, 








(a) the offigers hy whom, the form in whieh 
and the tering and conditions as to the come 
position aid quality of the explosive, the 
tndoading, lauding) transhipment, delivery 
aid conveyance thereof, and the protection 
of the publie from danger, on and subject 
to which lieuuses may be granted; & 














(4) the period for which lieenses are to continue 
in force and tie persons for whom 
licenses are to be available ; and 


(ce) the fees to be paid for licenses, 


27. The officers of sea customs at every port shall, 
ave (he same power , 
r to any explosive to 
which section twenty-five ap- 
plies and the ship containing that explosive as 
they have for the time being with respect to any 
article on the importation of which restrictions 
are imposed hy the law relating to sea customs 
and the ship containing the same ; and the enact- 
ments for the time being in force relating to 
sea customs or any such article or ship shall apply 
accordingly. 





Powers of Custom 7 


officers. 























View e 


[38 
17,0. 43.] 





of 1881, a3] 


XLV of 
1860. 


[88 Vie, ¢, 
17,» 66.) 


Bk 


CHAPTER VII. 


SpectaLty pancerous Exptosives. 
28, (1) Notwithstanding anything in t 
in the rnles unde: this 
the Governor General in 
Souncil may, by notilica- 
tion— 










Power of Governor 
Genond in Council to 
prohibit. the mom 
ture, kee 





cone explasives, 


(2) regulate or prohibit, either altogether or 
“exenpt uniter a Hieease, and to the extent 
and in (he manner permitted by that 
Tieense, the manufacture, keeping, im- 

ation, conveyance and sale, or any 
of them, of any explosive which is of 
so dangerons a character that, in the 
opinion of the Governor General in Conn 
cil, if is expedient: for public salety 
fo issue such a notilieation ; and 

















(2) cance! any notification under this section, 

(2) The offi of sea customs 
chall have the samo power with r 
plosive with regard fo which a not 
issued und 
the explo: s they ha 
with respect to any 
whieh is prohibited or regulated hy the law re- 
lating to sea customs and the ship ¢ontaining the 
same; and the enactments for the time heing in 
fo relating fo sea customs or any such article 
or ship shall apply accordingly. 





it every’ port 
pect to any exe 
ation has been 











for the time being 











— 


CHAPTER VIII, 


Governwenr Surervision, 





(.).—Taspection. 
99, (1) The Toca] Government may, in its dice 
eretion, lly nofil ape 
pointsnch persons as it thinks 
fit, to be Inspectors for the 
purposes of this Act, and suspend or remove any 
person 80 appointed, 






and 
ernment 


Appuintinent 
duties of 
Tuspectors, 








(2) "Phe persons so appointed shall, within such 
local*aren as the Local Government. may from 
time to time dirvet, exercise the powers and per 
form the duties conferred and imposed by this Act 
and the rules under this Act en an Tnspeetor. 

(3) Every such Inspector (in this Act referred 
to as a Government Inspector) shall be deemed a 
public servant within the meaning of the Indian 
Penal Code, and shall be officially subordinate to 
such authority as the Local Government may, 
from time to time. indicate in this behalf, 


(4) The Local Government may make rules as- 
signing and regulating the duties of Government 
Inspectors under this Act, 








30. (1) A Government Inspector shall, within 
the local area for which he 
is appointed, make such ex- 


Pewersof Government 
Inspectors, 


aminations and enquiries as may be necessary to | 


r this section and the ship containing | 
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cle the importation of | 








ascertain whether this Act and the rules under 
this Act are complied with, and may for that 
purpose— 

(a) enter, inspect and examine any factory or 
magazine and every part thereof, at all 
times by day and night, hut so as not to 

rily impede or obstruct the 
work in the factory or magazine, and 
make enqu as to the observance of 
this Act. and the rules under this Act, and 
as to all matters and things relating to 
the safoty of the public or of the persone 
employed in or about the factory or 
magazine ; 


(2) enter, inspect 

















istered 
in which 
«reasonably 
pt, at all rea- 


and examine amy % 
place, sand every part thereof 
any explosive ix kept 

seppased by him tab 
sonable times hy day ; and 














(2) require the oreupier of any factory, maga- 
zine or registered plice which he is en- 
idlod under this coction to enter, of any 
person employed hy the ocenpier therein, 
to give him samples of aay explosive or 
ingredients of an explosive therein, or of 
any substance therein, the keeping of 
which is restricted or revulated by or 
under this Act or the rules under this 
Act, or of any substance therein which he 
believes to he an explosive, orsuch ingre- 
dient suistance, 

(2) The oceupier of ev factory, magazine or 
reyistered place referred fo in this section, his 
its and servants, shall furnish the means re- 
quived by. the Insp ary for any 
entry, inspection, examination or inquiry ander 
ihis section, 

31. (/) If in any matter (not provided for by { 
any express provision of this 
Act or of the rules under 
this Act) a Government In- 
spector finds that any factory 
or magazine,orany part there- 
of, or any thing or practice therein or connected 
therewith, is unnecessarily dangerous or defective 
so as in his opinion to tend to endanger the 
public safety or the bodily safety of any person 
the Inspector may require the ocenpier of the 
factory or magazine to remedy the sume. 

(2) Where the occupier objects to comply with 
a requisition under this section, he may, within 
one month from the date of the requisition, apply 
to any Magistrate within the local limits of whose 
jurisdiction the factory or magazine is, for a 
decision in the matter; and the decision of thy 

ull be final. 

(3) Ifthe ceenpier does not apply to a Magistrate 
as provided by sub-section (2), he shall be bound 
to comply with the requisition of the Inspector. 


(1) No person shall be precluded by any con- 
tract from doing such acts as may be necessar 
to comply with a requisition or decision under thu 
seetion, and no person shall be livble under any 


























Notice by Government 
Tospertor to remedy dane 
gerous pmicticn, 
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eg ely 
by. 


0, 
Vf 





contract to any penalty or forfeiture for doing 
any such act if he gave notice of the contract to 
the Tuspeetor at or hefore the time at which the 
Inspector made the requisition, or to the Magis- 
trate before his decision was given. 


32. (1) The Local Government may, by noti- 


ation, order any — person 














cabeaetion i mts tinge ws an Taspector oF 
hid otherwise for the purpose of | 
the Acts *relating to merchunt shipping for the 









time being in force to inquire into the observance 
of this Act or the rules unler this Act in any port 
or in the case of any ship, and gener 
that port and with respect to sl 
ment Inspector under this Act. 

(2) Bach ye 
order is in force, 
powers and aulhorsties a 
in purstanee of which he was originally appointed 
Inspector, and also the powers and author 
ofa Goverument Tnspector under this: / 
the rules for the time being in force under it, 

(8) The Local Government may revoke any 
order under this section. 





a Govern. 





yn so ordered shall, while the 
r that purpose the same 






























93. Any Goverument Inspector, or any ollie 
Tospeetion of wha, 0% Who anay hy name or 
carriage, abip or boa in reht of his office be 


withexplosives in trunsit, liy the Tinenl Gov= 





ernment. in this heh 
cause to suppose ann explosive to be for (he purpose 
of or in course of conveyance on or in Che wharf, 
cartiage, ship or boat any carrier, ar of the 
oeonpier of any factory or magazine or of the 
importer of any explosive, enter, inspect and ex- 
amine at any time the wharf, carriage, ship or 
boat for the purpose of ascertaining whether the 
provisions of this Act or the rules under this Act 
with respect to the conveyance, loading, wuload- 
ing and imporiation of an explosive are com 

with, but so as not fo unnecessarily obstruct the 
work or business of the carrier, occuprer or jm- 


porter. 






































(B).—deviden!s, 


94. Whenever there ocenrs in or about, or 
in connection with, any 
necidents. factory, Mogazine or regis- 
tered place, or any ge, ship or boat, either 
conveying an explosive, or on ot from which an 
explosive is being loaded or unloaded, — 


Notice to be given of 








(a) any accident by explosion or by fire attend- 
ed with Joss of human life or serious injury 
to person or property, or 

(i) any such accident of a description usually 
attended with sued loss or injury, or 

(c) any accident of any other deseription which 
may be prescribed in this behalf, . 

the occupier of the factory, magazine or regis- 
tered place, or the master of the ship or bout, or 
the person in charge of the carriage, as the case 
may be, shall forthwith give notice thereof to the 
nearest Magistrate. 


to act in | 


he has reasonable | 
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she has under the Acts | 


and 





38 








35. (1) If in any such ease an inquiry into the (98 Vie 6.1% 

cause of the accident appears * 66.) 
: to the Magistrate to whom 
notice has been given under section thirty-four to 
be necessary, the Magistrate may either himself 
make the inquiry or direct a Government Lispector 
ora Magistrate subordinate to himself to make 
the inquiry. 

(2) Any Magistrate or Government. Tuspector 
making an inquiry under this section shall, for the 
purposes of conducting the inquiry, have all the 
powers whieh he would have in holding an inquiry 
into an offence under the Code of Criminal Proce- X of 1882, 
dure. 


Inquiry into aecidents, 

















(C)-—Pamrr of Search. 

36. (1) Where any Government. Inspector, or 

any ollieer who may’ by SEAL 

namie or in right of his office w7x x. MJ! 
thorized by thie Local 

vermment inthis beball, 

cause to believe th y offence 

being committed with respect to an 














has reasonable 
has heen or 








| explosive inany place (whether a building or not, 








oracarrage, boat or ship), or that 
in that place in contravention of 
the rules under this Aet, or that the 
this Act or of these rules are not daly observed: in 
that place, the Lispeetor or ollicer nity, on produce 
ing, if demanded, in the case of an Inspector, a copy 
of the notification appointing him, and, ia thee: 
of any other of ing him, 
outer atany time, and, if peed beby oreo, that place 

and examine the place, and 


ly explosive is 
this Act or of 
‘uvisions of 


























and ¢ mart thereo 
search for explosives thervin, and take samples 
of any explosive or ingredient af any explasive 
therein, or of any substance reasmally. suppose 
to he an explosive or an ingredient of an explosive 
Which imay be found therein, 


(2) All searches under this section shall be made (Cf Act 1 of 
1975, 8. 16.) 











in accordance with the provisions of the Code of 
Criminal Procedure. X of 1882, 
(2) When any oflicer other than a Government, (Cf Act Lof 








shy this 





se 





Aion pre [7% 421: 
vechiom prac ae 2 
eight hours make alps, tase 
of the entry and para.) 


T superior. 


Thspeetor enters and searel 
vide, he shall within forty 
fall report of all the partical 
searel tu his tmamediate ol 








87. (1) [any Government Inspector ‘or any [38 Vie, € 
ollicer of any of the Depart- 17-4, 86, para 
mente of  Kxeiss, Police, PFI 
Custome, Sill, Opium ot 

Revenue, superior in rank to 

4 peon or 
reasonable cause to suppose 
that any offence ust this Act or the rules 
under this Act is being committed in respect of 
any carriage (not being on a railway) or any boat 
conveying, loading or unlonding any explosive, 
and that the ease is one of emergency, and that 
delay will he likely to endanger life, he may stop 
and enter, inspect. and examine the carriage or 
boat, and by detention or removal thereof or 
otherwise take such precautions as may be reason 
ably necessary for removing the danger, in like 





Power of Government 
tain 





yan 
sto stop, 


Thy 
offi 
speet aul 
ces oF | 













constable, has 















[88 Vie, c 
174.5, 
para 4.) 








1.2) 


1. (3) 


C1. (4), 





36 





manner as if the explosive were liable 1o forfei- 
ture, 

(2) Every such officer shall, for the purposes of 
this section, have {he same powers and be in the 
same position as if he were an officer authorized 
by the Local Government under section thirly- 
six to scarch for explosives. 

(D).—Power of Seizure and Pelentim. 

88. Where any Governmeni: Inspector, or any 
fon olliver authorized as pr 
«to vided hy ion thirty-six, 

has reasonable cause to bee 
lieve that any explosive or ingredient of am explo- 
sive or substance found by him is liable to be 
forfeited under this Act or the rules under this 
Act, he may seize and detain the same until a 
Magitrs letermined whether the came is or 
is not liable to be forfcited. 

39. ‘The Tocal Government, may m: 
regulate the seizar 
tention of any ex 
ingredient of any ¢ 
we under 











forfeiture, 












rules to 
nd de- 
ve or 
plosive 
section 





Power of Local {ov- 
ernment to 
to regulite 
diotention of explo 











or subst 








cht, and may by th 
Government Inspector or offi 
plosive or ingredients or sw 

(a) to require the occupier of the 
Which it was seized (whether a building 
a carriage, boal or ship) to detain it in 
or in any place wider the control of the 
or 


se tules empower the 


thirly- 
seizing the ex- 











place in 
or not, or 
sat po 


oeenpler 5 








(4) to remove if in such manner ‘and {to snch 
place as will in the opinion of the Government 
Inspector or officer Teast cndangel the public sufe- 
ty, and there to detain if; or 

(c) in any case which appears to the Govern- 
ment Inspector or officer to be urgent and fraught 
with serious public danger, to take a suample of it 
and cause the rest of it to be destroyed or otier- 
rendered harmless, 


40. The proceedi 














before a Magistrate for 

peers determining whether an ex- 
Magistrate to be vom- plosive ar ingredient of an 
meneed as soon as prac- explosive or substimee is or 
Vitalie; is nob liable to forfeiture 
shall be commenced as soon as practicable after 
the seizure, 





Lefore 





41. The receptacles containing an explosive 
or ingredient of an explosive 
or substance may be seized, 
detained and removed in like 
ananner as the contents thereof. 

42. The Government Inspector or officer seizing 
an explosive or ingredient of 
in an explosive or substance 
are ay use for the purposes of 

the removal and detention 
thereof any ship, boat. or carriage in whieh it was 
ed, and any tug, tender, engine, tackle, bea 
and accoutrements belonging to, or draw 
provided for drawing, that ship, boat, or carriage, 
and shall pay to the owner a reasonable ccinpen- 





Power to zviae reerpt= 
cles, 











Power to use sli 
boat, cartiage, 
which — explosives 


xeized, 
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of explosives, 











sation for the use, to be determined in case of dis. 
pute by a Magistrate, and to be recovered in like 
manner as a fine under this Act. 


(L).—Samples. 


43, When a Government Inspector or other ggy;, 
officer in pursuance of this 8.76) "° 

Act or the rules under thie 

Act tukes samples of any 

explosive or ingredient of an explosive orsubstance, 

he shall pay for or tender payment for those 

samples to such amount. as he considers to be the 

anarket-value thereof ; and the oeenpier of the place 

in which. or the owner of the bulk from which, 

the sample wie taken may recover any excess of the 

real value over the money so paid or Cendered, and 

any amount so fendered, frome the Tuspeetor or 

other officer taking the sumple, a debt, in the 

Sinall Cause Court, or, if ther s 

Court, in the Civil Court having jurisdiction. 


Payment for samples 
















CHAPTER IX, 
Penarmies anp Lect Procrentas, 


44, If an explosive is manufactured in contra. (38 Vie, 
Penalty forilegal manu. vention of! 


are of expios 


im eight, or * 41 
of anotilieation under section 






fi 
twenty-eight — 





(w) the explosive and all the ingredients of the 
explosive, which may be found either in or about 
the plice at which the explosive is manufactured, 
or in the possession, or under the control, of any 
person convicted under this section, shall be liable 
to be forfeited; and 


(4) the person manufacturing the explosive shalt 
be panished with tine which may extend (o one 
thousand rupees for each day on which he so 
manufactures, 





45. If any explosive is kept in contravention of [38 Vio. 
section nine, or of a notiliea- *. 5.) 
tion under seetion twenty. 


Penalty for illegal keop= 
ing of explosives. 








(1) all the explosives found in the place at which 
a explosive is kept shall be liable to be forfeited ; 
ani 


(4) the occupier of that place, and also any 
person guilty of keeping the explosive, shall each 
be punished with fine which inay extend to one 
rupee for each pound of the explosive so kept. 


46. In the event ofa breach in any factory of (99 4% 
ty for brench of any of the rules under ‘sec. #. * b 
rules for regulationof fae- tion ten for the reaulation of & 9 8! 
Marit he ae ae the regulation of Naat 

Pooalty. 








(«) the explosive or ingredients thereof with 
respect to which, or being in any build- 
ing or machine with respect to which, the 
breach is committed, shall be liable to be 
forfeited ; and 





figy-0.17, 


' 


, 


Pant V] 
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(6) the occupier shall be punished with fine 
which may extend in the case of a first 
breach to five hundred rupees, and in the 
case of any subsequent breach toone 
thousand rupecs, and to five hundred 


rupees in addition for each day during | 


which the breach continues, 


47, In the eventof a breach in any magazine 

Penalty for breach of of the rules for the regulation 
rules for regalution of of magazines under section 
magazines, thirteen, or of any rules under 
section eleven or section twelve— 

(a) the explosive with respect to whieh, or being 
in the magazine when, the breach is committed, shall 
be liable to be forfeited ; and 


(6) the occupier shall be punished with fine 
which may extend in the case of a first breach to 
one hundred rupces, and in the case of any subse. 
quent breach to one hundyed rupees in addition for 
each day during which the breach continues, 

48, In the event of a breach in any registered 

Penalty for breach of place of the rales for thy 
riley for regulation of regulationof registered pla 
registered places. under section fourteen, or 
of any rules under section eleven— 

(a) the explosive with respect to which, or being 
inany house, building, pla 
respect to which, the bre: 
Eablo to be forfeited ; and 

(8) the oveapier shall be punish 
may extend to one rupee [i h pound of the 
explosive with respect to whieh, or being at the 
place in which, the breac was committed, 














ch is committed, shall be 





ol with fine which 





VieveI%, 49, If any explosive is hawked, sold or exposed 


4, 82.) 





Tie e. 
33) 


for sale in contravention of 

section sixteen or 

eighteen 

(a) the explosive which is so exposed for sale, 
and any explosive found in the possession 
of any person convicted under this sec= 
tion, shall by liable to be forfeited ; and 


(2) the person hawking or 


Peuslty for illegal snte 
of explosives. in public 
places. 





lling the explosive, 


or exposing it for sale, shall be punished. | 


with fine whieh may extend to twenty 
Tapes, 


50. Whoever sells an explosive in contravention 


of section seventeen shall be | 


Penalty for sellingex- 


sliabvantn childsen punished with fine which 


may extend to fifty rupers. 

51. If the name of the explosiv 

Penalty for affixing outermost receytacle contain- 
false name to receptacle ingran explosive 1s materially 
contining explosives. false, the person selling the 
explosive or exposing it for sale shall he punished 
with fine which may extend to five hundred 
rupees, 


52. In the event of a breach of any males as to 
Penalty for breach of the packing of explosives 


roles ns to packing ofex- under section nineteen— 
plosives. 








swale or receptade with | 


section | 


allixed to the | 


tion of nn oxplosive or 
of the pro 


section twenty 








__ (a) the explosive with respect to which the breach 


is committed shall be liable to be forfeited ; and 





(4) the person guilty of the breach shall be 
punished with fine which may extend to two 
hundred rupees. 


53. Whoever resists the conservator, or other 517 & 18 View 

Penalty forobatructing flicer named in the rales e.7, 8 40 (8), 
coumervator or other under section twenty, orany )? 
ioe pernon acting nie the Sei 
onlers of the conservator, when causing any ship, 188) 
hoat, carriage or explosive to be removed’ under 
section twenty-one, shall be punished with 
imprisonment for a term which may extend to 
three months, or with fine which may extend to 
five hundred rupees, or with both, 

54. In the event of a breach of the provisions 

Penslty for breachor OF section twentyst ye with © 
provisions to importae expect to the importation of 
an explosive, or of the provie 
sions of a license to import 
an explosive granted under 














one of an 
importation-liceuse, 





six— 





(2) the explosive with respect to which, or heing 
in any ship or boat with respect to which, 
the breach is committed, 
be forfeited ; and 


Le liable to 





(2) the owner and master of the ship or 

Doat, and the licensee or person to whom 
the explosive ix delivered, halle 
liable toa fine which may extend in the 
case of a tirst offence to one thousand 
rupees, and in the case of any subsequent 
offence to two thonsand rupess, 











55. If any explosive is imported or sold nga ¥ 





























contravention of a notilieas 17, 5. 43. 
tion under section twenty= 
Seine cight— 
‘travention of notification, 
(a). the explosive shall he liable to be forfeited ; 
(4) the owner and inaster of the ship in whieh 
the explosive is imported shall each be 
punished with fine which may extend to 
five rupees for every pound of the explosive 
uot in the ship 5 and 
(0) the person selling and the person buying 
the explosive shall each he punished 
with fine which may estend to five 
rupees for each pound of the explosive 
sold. 
56. If any explosive is conveyed in con. 
. travention of a notifi 
Penlty for eoavesing yy derswetion twenty-cight— 
sin eotraventton (a) the explosive shall he 
pt -nolitiontion. lable to be forfeited ; and 
(B) tho master of the ship or boat or the peneon 
in change of the: emrclagy inwhieh tio 
explosive is conveyed, as the rae may 
he, shall he punished with fine which 
may extend fo five rupees for each pound 
of the explosive so cony 
57, Any Government Tuspector or officer icf, net Lot 
Ponnlty for vexatious authorized under — section isi 1s.) 





ntvies, vomches and thirty-three or section thirty 
seizure, six, or referred to in section 
od 
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enters or searches, or causes to be entered 
or searched, any building, carriage, boat 
or ship, or 











and unnecessarily seizes the 
f any person on the pretence of 
i ching for any explosive or 
other thing liable to be Sorfeited under 
this Act or the rules under. this Act, 
shall for every such offence be punished with 
fine which may extend to five hundved rupees. 

















seizing or § 


























17, 58. Whoever enters without, permission or 
otherwise SpASsOS ON 
Penalty ons and te any factory or magazine, oF 

moral wl, trespassers. A y, 
the immed ad. 


joining thereto whieh is oc 
of that factory or amg 
with fine which may extend to filly rupees, and 
may he forthwith removed from ‘the factory, 
magazine or lind by any Voliewofliver, or by the 
deenpier of the factory or magazine, or by any 
ageut or servant of, or other person authorized 
the occupier 


the oeeepier 
he yanished 

















59. Whoever, other than the occupier of, or a 
person employed in or about, 
a factory or unuguaine is 
found committing any act 
whieh fends to catse explo. 
sion or fire in or about a 
factory or magarine shall he punished with fine 
Which! may extend to five hundred rupees, 


[88 Views. 17, 
1.7, pitu. 2, 





[88 Vic... 17, zine 


8.77, yuatu 3.) 





60. ‘The oeeupier of every factory. or ma 









Oeenpier to pat upae. SE 
tives wa joransaf Spieuoas place or places a 
fisbuity under lat two notice or notices warning all 


sechuns, 


persons of their liability to 
penalties under the Jast, two fore: ‘i 
hut the absence of a notice or notices shall not 
exempt a person fron punishment under those 


St 





‘ving sect itis § 


Lions. 





GL. Whoover enters without permission, or 
otherwise — trespasses on, 
any place in. Che oveupation 
of the Government. where 
any explosive is manufactured or stored, or the 
Jand immediately adjoining — thereto in the 
cveuyation of the Government, or of the officer 
or person in charge of that place, and any 
person found committing any act tending to cause 
explosion of fire in or aboutany such place, sal) he 
Hiable to the like penalty, sd may he removed 
and arrested in ike manner, as if the place were 
a factory or magazine to which this Act applies, 


[88 Vie,e 17 
6. 97, provisu.) 


&e., on Gove 
nufaclory or 























[38 Vie., 
11,8. 78) 


© 62. Whoever is foand committing any act 
for which he is punishable 
under this Act or the rules 
under this 
tends to 
ny factory, mi ne, railway or port, 
ge, ship or boat, may be apprehended 


Dower tonrrest without 
warrant persons eine 
mitting dungerons allen. 
cus, 








in or ahont 
or any carr 





shall pat! up in some con | 


withont a warrant by a Police-officer, or by 
Ue oceupier of, or the agent or servant of, ot 
other person authorized by the oceupier of, that 
factory or magazine, or by any agent or 
servant of, or other person authorized by, the tail. 
v-adininistration or conservator of the port, and 
le removed from the plaee where he is arrested, 
and conveyed ag soon as conveniently may be 
before a Ma 









63. Whoever without due authority pulls pg. y, 
Penaliy for pulling down, injures of  defaces 17,44 











down. iniming or defaes any notice, copy of rules or 
a document. when affixed in 
pursuance of this Aet or of the rules under this 


Act, shall be punished with fine which may extend 





J son shall be punished with 


to twenty rupees. 
64. (1) Whereany 


npier, 


offence under this Act or the pas y; 
rules under ibis Act forwhich 1455 
the ovenpier of any faetory 








non ine or registered plac 
cemmnitted by awotler Gs ivle ta a penalty ¢ 
person, * er! c 
} forfeiture. hag in fact bee 





committed hy some other person, that other per 
fine which ina, 
extend to two hundred rupees. 

(2%) Whereany ovenpier is liable under this Act 
or the rules under this Act to a penalty or 
forfeiture for an offence committed by some 
afer person, the occupier shall be. exempt 
from the penalty or forfeiture on proviag that 
he had supplied proper meaus and issued proper 
orders for the obser mud used due diligence to 
enforce the observance, of this Act and the rules 
under this Act, and that the offence in question was 
y committed by some other person without 
ronnivance, and, i the actual offender is alive, 

he Das taken all practicable means in his 
power to proseeute the offender to conviction, 

3) The oveupier or other accused, when charged [a8 Vie 
in respect of any offence committed by another s. 87,0 
person, ay, if he think fit, be examined asa 
witness in the vase, 

(4) Where any offence ander this Aet for which rae ve 
any warehonseman, or ier, or the owner ® 8h) 
or master of any ship, loat or carriage is liable 
to a penalty or forfeiture, has in fact been 
committed by some other person, this section 
shall apply in like manner as if the warehouseman, 
owner or master were such an eecupier as 
in this section mentioned, 


65. Whe: 













































Lc 





ier, or an owner or master of a [38 Vie 

Exemption of enrrier Siporbunt,is prevented from #88! 

or owner or master of Complying with this Act or 

ship where cousignor, the under this Aet b, 

phivinall the wilful act, neglect o 

default of the consignor or consignee of the explo 

sive, or other person, or by the improper refuse 

of the consignee or other person to acceyt deliver: 

| of Lhe explosive, the eonsignor, consignee or othe 

person, who is guilty of that wilful act, neglect 

j default or refusal shall be livble to the sum 
penalty to which the carrier, owner or master i 
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liable for a breach of this Act or those rules; and 
his convietion shall exempt the carrier, owner or 
master from any penalty er forfeiture under this 
Act or those rules. 


aview 66. (1) In any ease in which any explosive or 


6S 


Mi, 











LWeonvicted of an offence 
rules under t 
of any explosiv 
any subs 
sion cr unde 
may, if it thinks fit, in lew of order 
of that explosive, 1 
that person, in addition to any other panishinent, 


sel, 


UMt 
a 


of who 


is unknown or 
may eas 
as he thinks fit stati 
shown to the contr 


substance will be forfeited 
show 
or-any person on his behalf (af present), amay 
order all or any part of the explosive, ingred 
substanve to be for 


Provisions us to for- ingredient of an explosive | 


or any substance is liable 
Actor the rales under 


feiture, 
to be forfeited under th 






whole or any part of thee ; 
substance, together with the receptacles contain. 
ing the explosive, ingredient or substance to be 
forfeited. 

(2) Where any explosive or ingredient. of an 
explosive or any substance is alleged to be liable 
under this Act or the rules under this Act to he 

ited, proceedings may be instituted inthe 
Court of amy Magistrate, within the Tocal Timits 
» jurisdiction the explosive, ingredient or 
is, against the owner of the explosive, 
for the parpose only of 

ad, where the owner 
nnot be found, the Magistrate 
eto be published in such manner 
that, unless is 
it (he time 




























ent or subs 











hol 





ease 








named in the notice, the explosive, immudient ot 
andi 


Ase Is Tab so. 
ing the owner 





the Magistrate, 2 








ited. 
Jourt before whom a person is 
ust this Act or the 

rtoorder a forfeiture 
or iugtedient of a 
we owned by, er found in the 
he controlof, that person, 11 








(3) Where a 





18 pow 





explosive ot 





1 forfeituce 
dient or substance, sentence 








toa line which may extend fo such stin as appears 
to the Court to hethe value of the explosive, ig.e: 
dient or substance, 

67. Where the owner or master of a ship or 
Ioat, ix adjud, 
fine for a mamitted 
with or in relation to that ship or boat, the Court 
may, in addition to any other power if may 
have for tho purpose of compelling payment of 
the fine, direct it to be levied by distress and 
sale of the ship or boat, and the Mek parel 
and furniture thereof, or so much thercof 
nevessary, 





Digtreys of ship oF boat. 





ne 











CHAPTER X, 

Supt. 
68. (7) When any mun 
the Local Government that 
the erection of a magazine 
ly the committee either 
within or without the 
limits of the municipality world eonduce to the 
safety of the public within the limits of the muni 
cipality,and would not be injurious to the pu 
without those limits, the Local Government may 
grant to that manicipal committee a license under 
Ubis Act for a magazine. 


hls 






Prorision of maga- 
rine by municipal com- 
mittee, 





il place | 


al to pay a | 


ral committee satistics | 











"he pro 


| safety times 





(2) The municipal committeo may, for the 
purpose of any license under this section, nequire 

y land or right over land, or appropriate any land 
or right belonging (0 it, and acquire or build a 
w, and may maintain and manage the 
ine, and may charge for the use by persons 
of the maguai ausonable sums ats tt may, 
from time to time, with the approval of the Local 
Government, fix. 








(3) The amonnt of all sums charged, and the og Act KUL 
amount of all expenditurs incurred, for the pur- of tas, a 
poses of this seetion by any municipal committee 23.4 

all respectively be credited to, and paid from, the 





(4) When any Tand is required by a mani 
committee for the purposes of This evetion, if the Of 18% 6 
quunicipal commitice cannot agree with the owner fy 
for the porehase thereof, the Local. Governe 38] 
ment may, on the request of the municipal owe 
mittee, proceed te arquire it under the provisions 
of the Land Acquisition Act, 18705 and, on 
payment hy the municipal committe: of” the % £1870. 
under that’ Ael, the 
Tand shall vest in it for the purposes of this 
seelion. 














compensation awarded 


(3) In this setion “municipal comnaittoe” fen Act Xt 
ineludes a munieipal corporation or a body of of 188L 8 24) 
municipal commissioners constituted by or under 
mis of any enachnent for the time 
being in Loree. 





69. (1) A person shall not he reqnived by thik t33 Vie, 
Actor the rules under this 17, ». 50, 
Act to take outa heense or to. 
register any premises for the 
Keeping of! percussion 
fu 


% 





Provisions in favonr of 









ups, 
s for blasting, 
igual kept by any 
vaily tion for use on the railway of 
that tailway-administration, or any preseribed 
explosive. 





eosignals aunt preser 
eal explosives, 


or safet 





or f 





hininistr 











(2) Tt shall not he obligatory on a railway. 
administration making rules under section twentye 
two to make any rules with respect to the 
conveyance, loading, unloading or keeping of any 
explosive to which this section applies, 











(3) The Governer General in Council may, by 
notification, exempt any explosive to which this 
section applies, or any description thereof, from 
any other of the provisions of this Aet or from 
y of the rules under this Act, or may declare 
a license 





the 
of any exph 





shall be required for the keeping 
ve to which this section applies, 
or any description thereof, or that roles shall 
Te made with respect to the loading, unloading, 
eonveyanee or keeping thereof. 








70. Nothing in this Act or in the rules 
Keemption of safety. under this Act shall apply to 
exrtridges for privute the filling or conveymg for 
wwe, private use, and not. for sale, 
of any safety-cartridzes to the amount allvwed by 


oH View @ 
17,0 4.) 





this Act or those rules to be kept fur private use. 


Vie, & 
5, 100.) 





[88 Vic, ©. 
47, «. 102, 


[New: 

Cf, Act VIIL 
of 1878, 8. 
198: 

‘Act XI of 
1876, ». 33.] 


{88 Vie., 0.17 
8,104.) 


au 
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71. Nothing in this Act or the rnles under thie 

Saving for ownor or Act shall render liable to any 
master of ship, carrier penalty or forfeiture the 
and others in caso of owner or master of any ship 
smpenarney: or boat, or any carrier or 
warehouseman, or the person having charge of 
any carriage, for any act done in breach of this 
‘Act or those rules, if he proves that, by reason of 
stress of weather, inevitable accident or other 
emergency, the doing of that act was under the 
circumstances necessary and proper. 

72. Nothing in this Act or the rules under 
this Act shall— 









Snving as. to liubility 
under other law, 


(a) exempt, save as is in this Act or those rules 
expressly provided, any peraon from any 
suit which might, but for the provisions 
of this Act or those rules, have been 
brought against him; or 

4) prevent any person from being prosecuted 
under any other law for any act or omi 
sion which constitutes an offence against 
thie Avt or those rules, or from being 
liable under that other law to any other 
or higher punishment or penalty than 
that provided by this Act or those rule 
provided that no person shall be punished 
twice for the same offence. 

73. No proceeding other than a suit shall be 
commenced against. any per- 
sou for anything done in 
pursuance or in alleged pure 
suance of this Act or of the rules under this Act 
until at least one month's previous notice in write 
ing of the intended proceeding and of the cause 
thereof has heen given to him, nor after the ex- 
piration of three months from the accrual of that 
cause. 














Notice and limitation 
of prococdings. 


74. The Goveruor General in Council may, | 


Extetnion ofdefinition Dy notification, declare that 

ve toother any substance which appears 
substances, to the Governor Genewal in 
Council to be specially dangerous to life or pro- 
perty, by reason cither of ils explosive properties, 
or of any process in the manufacture thereof being 
liable to explosion, shall be deemed to be an ex- 
plosive within the meaning of this Act and of the 
rules under this Act; and the provisions of this 
Act and of those rules (subject to such exceptions, 
limitations and restrictions as may Le specified in 
the notification) shall accordingly extend to that 
substance in like manner as if it were included in 
the term “ explosive” in this Act. 
























75. (1) Every authority having power to make 
rules under any section of 
this Act other than section 
fiftecn or section twenty-nine, 
shall, before making the rules, publish a draft of 
the proposed rules for the information of persons 
likely to be affected thereby. 

(2) The publication shall be made, in the case 
of rules made by the Governor General in Council, 
in such manner as may in his opinion be sufficient 
for giving information to persons intérested, and 
in the ease of rules made by any other authority, 
in the prescribed manner, 

(8) There shall be published with the draft a 
ng a date al or after which the 
draft will be taken into consideration, 

(4) The authority shall receive and consider any 
objection or suggestion which may be made by 
any person with respect to the draft before the 
date so specitied, 


Procedure for winking, 
publicationand coutirma 
tion of rules, 


















(5) A rule made under this Act by a Local 
Government. or railway-administration shall not 
take effect until it is confirmed by the Governor 


General in Council. 

(6) Every rule made under this Act by a Local 
Government and confirmed by the Governor General 
in Conneil shall be published in the lvcal official 
Gazette. 








(7) Bvery rule made under this Act by a rails 
ay-administration and conlirmed by the Governor 

Lin Council, and every rule made wuder this 
the Governor Geueral in Council, shall ba 
ished in the Gazette of Ludia 






(8) ‘Phe publication in the loval official Gazette, 
or,as the case may be, in the Guzetle of India, 
of a rule purporting to be made under this Act, 
shall be conclusive evidence that it has been duly 
made, and, if it requires conlirmation, that it has 
been duly confirmed, 

(9) All powers to make rules conferred on any 
authority by this Act may be exercised from time 
to Lime as occasion requires. 

76. (1) Save as provided in section four, all 
powers to issue notifications 
conferred by this Act ou the 
Governor General in Council 
or the Local Government may be exercised from 
time to Lime as occasion requires, 








Inane nud publication 
of notifications. 


(2) A notification issued by the Governor Ge. 
neral in Council or the Local Government under 
this Actshall not take effect until it has been pub- 
lished in the Guzelte of /»dia or the local official 
Gazette, as the case may be. 


THE SCHEDULE. 
(See section 5.) 
Enactuents Reveaten. 





(0) Acts of the Governor General in Council. 








Number and 


Year. 


Subject cr Short Title. 





Extent of Repeal, 





XIII of 1856 ... 


XXI of 1857 ... 
of Howrah, 
XII of 1875 ... 





For regulating the police of the towns 
of Caleutta, Madras und Bombay. 


To make better provision for the order 
‘and good government of the station 


The Indian Ports Act, 1875 


Sections seventy’ to seventy~ 
four (both inclusive). 


Sections eighteen and nineteen. 


++ | Section seven, claugs (0), and 
sections twenty eight to thirty- 


four (bot inclusive). 











: i i 
=e 
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pace eeeets 





Number and * 
Year. 


VIII of 1867 ... 


V of 1878 ... 


T of 1880 ... | 





Number and 
Year. 


LIT of 1872... 





VI of 1873... 








(d) Acts of the Governor of Fort St. 





= 


Subject or Short Title. 





To incorporate the police of the town of 
Madras with the general police of 
the Madras Presidency, to extend the 
ju Lion of the Town Volice Magi 
trates, and {o amend and consolidate 
the provisions of Act XTTL of 1856 
and of Act XLVIEI of Ls60. 






The City of Madras Municipal Act, 
1878. 





Por regulating the storing, sale and | 
packing for conveyance of gunpowder. | 
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George in Council, 


Extent of Repeal. 


Sections forty-five to forty-nine 
(both inclusive). 


In seetion three hundred and 
twenty-tavo, the words ‘ gun. 
powder manufactory, manufac- 
tory of fire-works,”? and the 
words “ explosive or.” 





The whole Act. 


(e) Acts of the Governor af Bombay in Council. 


Subject or Short Title. 


To provide for the management of the 
municipal affairs of the city of Bom 
hay and to make better provision for 
the conservancy and imprevement of 
the city and for the levying of rates, 
{axes and other income therein, 


Bombay District Municipal Act 




















Number and 
Your. 


IL of 1866... 
IV of 1866 ... 
V of 1476... 


¥ of 1979 ... 


Subject or Short Title. 


‘Yo provide for the better regulation of 
the police within the suburbs of the 
town of Calcutta. 

To amend and consolidate the provisions j 
of Act XI of 1856 and Act XLVLIL 
of 1860. 


Bengal Municipal Act, 1876 weal 


The Jute Warehouse and Fire- Brigade 
Act, 1879. 

















(a) Acts of the Liculenant-(overnor of Kengal in Gauncit. 


Extent of Repeal, 
In section two handred and 


twenty-five, the words “ gun- 
powder maumifactory, manufac- 
tory of fireworks?” and the 
words “ explosive or.” 








Tn swetion sixty-nine, the words 

“manufactory of | gunpowder 
or fireworks”? and the words 
“explosive substances or,” 


Extent of Repeal. 


Seetions thirty-four to 


eight (both inclusive). 


thirty- 





Sections fifty-seven to sixty-one 
(both inclusive). 


In section two hundred and 
eighty-five, the words “or Uxe 
plosive substance.” 


In section twenty-one, the words 
“or manufacture,” 
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1. The object of this Bill is to provide a comprehensive law regulating the manufacture, 
keeping, sale, conveyance and importation of explosives throughout, British Lndia. ‘Ihe matter 
was first brought te the notice of the Government in connection with an application made by the 
agents of Nohel’s Explosives Company, Limited, for permission to import dynamite manufactured 
by the Company. The Goverment of Bombay, to whom the application was made, referred 
the question to. a Committee, which reported that the expediency of allowing the importation 
into that Presidency of dynamite and other preparations of nitro-glyeerine was doubtful. « The 
Government of Bombay forwarded a copy of this report to the Government of ‘India with a 
request that the importation, of preparations of nitvo-glyccrine might be prohibited until 
further notice by a notification under the Sea Customs Act. Before complying with this 
request, {he Government of Jacia ther t well to consult the Governments of Madras and 
Bengal. In reply, both Governments expressed an opinion that whe importation of these ex- 
plosives should not he forbidden. ‘The, Government of Bengal furt! ubmitted a draft set 
of rules to regulate the importation, package, (runsport and ve cf dynamite und similar 
substanges, toxether with a report which had been prepared hy a Committee appointed by the 
Lieutenant-Goyernor to consider the entire subj This minittee, while recommending 
that the draft rules shonld he published ax roles under the Indian Avms Act, 1878, smuvested 
the enactment of a comprehensive Imperial Aet of a similar nature to the Enelish Explosives 
Act, 1’ 88 View ©. 17), whieh would ina convenient and compendious Code deal with the 
subject of explosives in its entity and furnish the public, as well as Government olticials, 
aining: their dutic ponsibilities and powers re i 
explosive or dangerous natuze imperil the public sufety, 


















































with sn easy mesns of ase’ 
whieh by their inflaimmabh 





2. Vt appears to the Government of Tne that if would be an abuse of the pow 
ferred by the Indian Arms Act, IS7S, to make rules of the nature of those submitted by the 
Bengal Committee ander that Act. There are, no doubt, powers conferred by the Endic “Arms 
Act which might, at first Seeht, seem to authorise the making of such rules; but the object to 
which such rules are directed is altogether diffrent from that of (he Act. "The object of the Arms 
‘Act was to enable the Government more effectually to prevent arms and smininition (which 
term under ont inchides eun-cotton, dynamite, lithofractear and other Fulminatine sub- 
stances) from wetting into the hands of persons who would n aohad use of them. Tn other 
words, the main object of that Act was to cestriel the possession of arms and anuuunition. But 
the main object of the rales prepared by the Bengal Committee ix not. restrictive. Their object 
is to profert the public against the dangerous nature of the explosives to which they relate hy 
ing all dealings with those Ti they are restrictive, it’ is only so far as is 
y tocarry out their protective obj Under these circumstances, it appeats to the 
ermnent thai the proposed rules could not properly be published wider the Indian Arms Act, 
Isis. . 

3. Nor does it appear that there is any other enactment, 3 the Taw at present stands, under 
which rules of the nature of those prepared hy the Bengal Committee can be issued. Under 
the existing law, the only enactnents relating to this subject are to be found in variows frag- 
hy provisions, dealing with gunpoyaler and fireworks only, which are in force i the Pre- 
“towns aud in certain municipalities and ports. Tt appears to the Government that it 
actory that the law should be in this state ata time when dynanute and other com- 

Jowlyeerine are. rapidly taking the place of gunpowder in all works where 
ry. Already these explosives have been used to a considerable extent in 

connection with various works undertaken hoth hy the Government and by private enterprize 
throughout India; and it is only ural to suppose that, as their superiority te gunpowder 
becomes more wilely known, their use will increase. 

4. Under these cireuunstanees, the suggestion of the Committee that an Act drawn on the 
model of the Englieh Explosives Act, 1875, and dealing comprehensively with the whole 
subject of explosive should be added to the Tndian Statute-book, recommends itself to the 
Government of India, ax being the only satisfactory method of treating the subject.  Accord- 
ingly the present Bil has been prepared. It embodies such of the provisions of the English 
Actas ave in the opinion of the Government necessary 1 this country. In addition to 
the omission from the Bill of certain provisions of the English Act, the Will further differs 
from that Act in that, in aceordanee with the well- nized principle of Indian legislation, 
it confers power on the Local Governments to provide by means of rules, adapted to the 
varying local circumstances of the provinces under their administration, for many points for 
which there are specific provisions in the body of the English -\ct. 

b. The Bill is divided into ten chapters. . 

Chapter I (Preliminary) contains the usual preliminary matter. Section 2 saves from'the 
Act the manufacture, packing, sule, conveyance or importation of explosives’ by ‘he Govern- 
ment, and section 3 saves the provisions of the Indian Arms Act, 1875. Under section 4 th 
Act will not come into force until after the publication of a notification by the Governor Geteral. 
in Couneil ; put, in order to prevent the inconvenience which would crise if the Act were brought 
into foree before the notifieations, rules, orders aud appointments necessary for its efficient 
working had been made, sub-section (2) gives power to make these at any time after the: pass- 
ing of the Act, though they are not to tuke effect until the Act comes into force. By seotion , 

“5 and the schedule are repealed the enactments which at prevent deul with the subject/natter of 
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the Bill, with the exception of the Indian Arms Act, 1878, and the provisions to be 
found in the Andaman and Nieobar Islands Regulation, 1876. The provisions of the former 
Act reluting t» explosives have been left unrepealed for the reasons which have led the Govern- 
ment of India to decide that the rules framed hy the Bengal Committee cannot he passed under 
it, namely, because the objects of the Act and of the Bill are different, ‘The provisions of the 
Andatman and Nicobar Islands Regulation, 1576, have not been repealed because, considering 
the peculiar wature of that settlement, it seems inconvenient to interfere with any of the rules 
which are at present contained in that’ Regulation. Though the proposed Act will extend to 
the Andamans, its provisions will be practically a dead-letter:in those islands. 

6. Chapter 11 lays down the general law as to the manufacture and keeping of explosites 
prescribing the place which ar explosive may be manufactured or kept. It is to be read 
subject to ecrtain exceptions in the Supplemental Chapter (X). 

7. Chapter TIT deals with the licensing and regulation of factories and mag: and 
the registration and regulation of registered place nd confers power on the Local Govern. 
rules on all necessary matt A factory under the Aet is a place licensed for 
the manufacture of an explosive; a magazine isa place licensed for the keeping of anexplosive ; 
and a registered place is a place registered for the keeping of an explosive. “ines differ 
from registered places in that the former are places devoted exclusively to the keeping of explo- 
sives and the receptacles for or tools or implements for work connected with the keeping: 
explosives, whilst the latter are places, eg. general stores or shops, not devoted exclusiy: 
es but in which explosives may be kept. Sections 1) and 1201 
previsions in fayour of the occupiers of magazines and registered pl: the forme: 
enabling the occupiers of magazines and registered places to make cart without takir 
dory-livense, and the latter enabling the occupiers of magazines to adapt or pre 
ves for une in their own mines or quarries without any such license, Seetion 15 imposes 
on the ovcupier of a fae! ine the duty of making speeial rules for the regulation of 
the workmen in his factory or ine. 

. Chapter 1V relates to the sale of explosives 

ihways or public 































































ion 16 prohibits ox 
places ; section 17 probil 


losiyes being 
hawked, sold or exposed for sale on | nits the sale of 
an explosive to a child under 13; and seetion 1S preserihes the manner in whieh an explos 
exposed for sale or suld is to he packed and labelled. 














9. Chapter V treats of matters relating to the conveyance of explosives. Under section 
19, the Governor General in Council may make rules as to the packing of explosives for con- 
yeyance. Under section 20, the Local Government may make rules to regulate the conv 
loading, unloading and keeping of explosives within a ; and section 21) confers 
powers on the Cons tor or othe: med in such rules in the event of their L 

Inder svction 22, y-administrations are directed to make rules for their own railways 
respectively. Under section 23, the Governor General in Council is empowered to make rules 
in any in which rules under section 20 or section 22 do not apply. By seetio 24 the 
authority making rules under sections 20, 2.2 and 23 respectively is empowered to annex to a 
breach of any rule, or attempt to commit a breael any rule, a penalty whieb may consist of 
a fixe which may extend to two hundred rupees for each breach and fo one hundred rupees 
for each day during which the breach continues, and of forfeiture of all or any part of the 
explosive in respect, of which the breach is committed, 

10. Chapter VI regulates the importation of explosives oth 
made with gunpowder, porenssion-caps, fireworks, and any preseribed explosive, aud. prohilis 
their importation except under a license, ‘The Governor General m Council is given powe 
(section 26) to regulate all matters connected with the erant of such licenses, and the officers 
of sea-customs are given similar power (section 27) with regard to these explosives as they have 
with regard tosany article on the importation of which restrictions are for the time being 
imposed by the law relating to sea customs. 

11. Chapter VI1_ confers specia! powers on the Governor General in Council to rate: 
or prohibit all dealings with any explosive which inthe opinion of the Governor General in 
Council is specially dangerous to the public sfety ; and the officers of se customs are piven 
like powers with regard to any such explosive as the, en under section 27 with regard 
to the importation of the explosives referred to in section 25, 

Wa, Chapter VIIL (Government supervision) first, provides for matters relating to 
inspection. The Local Government is empowered (section 29) to appoint Governinent 
Inspectors;and to make rules to assign and regulate their duties, Section 30 defines the 
genera] power of these officers as to entry, inspection, and ¢ ination of f “ines 
and registered places, and tle taking of samples from the occupiers. Section 31 empow- 
ers'the Government Inspector to require the ocenpier of any factory or magazine to remedy 
anything connected with bis factory or magazine which is in the opinion of the 
Tngpedtor unnetossarily dangercus or defective, and provid s for a reference to the nearest Magris- 
trate when the occupier objects io comply with the inspector’s requisition. Section 32 deals with 
inspection: in ports and of ships, and section 33 provides for the inspection of a wharf, carriaye, 
ship or béat on or in which arexplosive is reasonably supposed by a Government Inspector 
or other cfficer to be for the purpose of or in course of conveyance. 

The chapter secondly provides section 34) for the giving of notice of accidents arising from 
explésion: oteurring in or about or in connection with any factory, magazine or regis- 
tered ‘ph orany carmage, ship or beat either conveying an explosive or on or from which 
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an explosive is being loaded or unloaded, and (section 85) for inquiry into the cause of such 
accidents when necessary. 

_ Thirdly, the chapter deals with power of search. It empowers (section 36) Govern- 
ment Inspectors and officers authorised by the Local Government to eater and search 
all places where they have reason to believe that any offence has becn or is being committed, 
with respect to an explosive, or that any explosive is in contravention of the Act, or that the 
provisions of the Act are not duly observed. Such searches are to be made in accordance 
with the Code of Criminal Procedure, and when made by any officer other than a Government 
Inspector are to be reported by him to his official superior within 48 hours. Section 37 gives 
special power to Government Inspectors and other officers to stop curriages or boata,in case 
of emergency. 

Fourthly, the chapter treats of seizure and detention of explosives. Section 38 authorizes 
the seizure and detention of any explosive liable to forfeiture, and section 39 gives the Local 
Government power to make rules to regulate such seizure and detention. Section 40 declares 
that the proceedings before a Magistrate with regard to any such seizure shal! be commenced 
as soonas possible, Section 41 gives power to scize the receptacle in which the explosive was 
found, and section 42 to use the sltip, boat, carriage, &v., in which the explosive was seized, 

Lastly, the chapter (section 43) provides for the payment for samples of explosives taken 
by Government Inspeetors or other oflicers under the Act. ‘ 














13. Chapter 1X deals with the penalties and legal proceedings. 

The penalties for breaches of the provisions of the Act and the rules made under it are 
restricted te forfeitures and fines, and the only instance in which the Act. prescribes imprison- 
ment as a punishment is (section 53) that of resistance to a public officer. 





14. With regard to legal proceedings, section 6% provides for the exemption of an 
occupier of a factory, mag: istered place, and of a warehouseman, carrier or owner or 
master of aship, boat, or carriage from penalty on proof of another being the real offender. 
Under section 65, a carrier or owner or master of a ship or boat. is exempted from penalty when 
he is prevented from complying with the law hy the act or default of the consignor or con- 
signee of the explosive or some other person und the consignor or consignee or other person 
is convicted (as it is provided he may be) under the Act. 

Section 66 confers a general power on Magistrates to order forfeiture in all cases in which 
explosives are liable to be forfeited, and provides that proceedings may be taken for the 
purpose only of inflicting'a forfeiture. Phe sume section empowers the Court to inflict an ad- 
ditional fine in lieu of forfeiture of the explosive ; and section 67 provides for levy of a fine im- 
posed on the owner or master of a ship by distress of the ship. 


15, Chapter X (Supplemental) provides for several miscellancous matters. Section 68 em- 
powers Municipal Committees to provide nes for the use of the public ; section 69 enacts 
certain provisions in favour of the keepir conveyance of percussion-caps, safety-fuses for 
blasting, fog-signals and prescribed explosives. Section 69 exempts railway-administra- 
tions from the obligation to make rules with regard to such explosives, and empowers 
the Governor General in Council to exempt such explosives altogether from the Act. By sco- 
tion 70) the filling and conveying for private use, and not for sale, of safety-cartridges are ex- 
cepted from the application of the Act. the owner or master of a ship and 
a carrier or warehouseman or any person in charge of « exrriage from punishment when an aet 
is done by him in breach of the provisions of the Act in a case of emergency. ion 72 con- 
tains the usual provision saving liability to civil suit: or prosecution un ws. Section 
73 deals with notice and limitation of proceedings, Section 7-4 empowers the Governor General 
in Council to extend the definition of “explosive ” to other explosive substances ; and sections 
75 and 76 treat of gencral matters connected with the issue and publication of notifications and 
rules. Under section 75, proposed rules must be published as drafts before they are finally 
made, and the authority that makes the rules is directed to receive and consider any criticisms 
or suggestions which may he made by persons interested. 
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GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


[Third publication.] 

The following Bill v introduced into the | 
Conneil of the Governor General of India for the 
purpose of making Laws and Regulations on the | 
bth January, 1458, and was referred to a Select 
Committee on the 124h January, 1883 — | 

No. 2 or 1883. 
THE INDIAN EXPLOSIVES BILL, | 
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A Bill to regulate the manufuclure, keeping, sale, 
conveyance and importation of explosives, 


Whereas it is expedient to regulate the manu- 
facture, keeping, eule, convey 
ance and importation of ex- 
plosives ; It is hereby enacted as tollows :— 


Preamble, 


CHAPTER T, 
Previminary, 


1. (1) This Act 1 
ealled the Indian explo: 
Act, 1583. 





he 


Short title. 


the 


(2) Tt 
whole of 1 


nds to 
ish India. 






Local extent. 


2. Save as provided in section sixty-one, nothing 
in this Act shall apply to 






Saving for mmnifnes 








ture, keeping, sale, con the manufacture, keeping, 
weyanee or importation gale, conveyance or import- 





vermment. 





ation of any explosive by 
the Government, or by any person em- 
seculion of 


order of 
ployed under the Government, in th 
this Act or as keeper of a ind 
soldier, sailor, policeman or otherwise, 
.as a volunteer 
1869 in the course of bis 
us SUCH. 






or 
under the Indian Volunteers" 


Act, 
employment or duly 





3. Nothing in this Act shall affect. the provi- 


Saving of Ludian Amis 


Act, 1878. Isis. 


4, (1) This Act shall come into foree on euch day 
Governor General in 
Ly notification in 





Commencement. 


the Gazette of India, appoints. 

(2) But any notification, order or rule, and any 
appointment to an oflice or grant of author- 
ity, may besmade under this Act at any time after 
the passing thereof, but shall nut take effect until 
the Act comes into force. 








5. On and from the day on which this Act 
comes into foree the Acts 
mentioned in the first column 
of the schedule to this Act shall be repealed to the 
extent mentioned in the third columm thereof, 


Repeal of enactinents. 


6. Nothing in section 322 of Madras Act V 
of 1878, or in eection 226 
of Bomlay Act II] of 1872, 
shall be deemed to apply to 


Limitation of npplien- 
tion of | Madma and 
Monbay Municipal Acts, 


au explosive. 


7. In this Act, unless there 's something re- 
Definitions, pugnant in the subject or 
oe context,— 


(1) “explosive ”— 


(2) mexins gunpowder, nitro-glycerine, dynamite, 


enrolled | 


sions of the Lndian Arms Act, | 





| cludes every 





gun-cotton, blasting powders, fulminate of mereury 
or of other metals, coloured fires, and every other 
substance, whether similar to those above-men- 
tioned or not, used or manufactured with a view 
to produce a practical effect by explosion, or a 
pyrotechnic effect ; and 








(4) includes fog-signal: 
ets. percussion-caps, deto 
nition of all deseriptions, and aptation ov 
preparation of an explosive as above detined : 








2) manufacture” includes the process of 


dividing into its component parts, or otherwise 
Dreaking up or ummaking, aay explosive, or mak- 
| ing: fit for use any d Teyplosive, and the pros 


cess of reanaking, 4 or repairing any explo 











sive: 
(3) “oveupier ? includes any number of persons 
and a bedy corporate, and, in. the ease of any 
manufactare or trade, inehides any person carrying: 
ou that manufacture or trade : 
(A) a 
pilot or ha 


stor 
Jott 





includes every 
master) havin: 
we of a ship; 
ship, means the master of 
snee toamy other beat, ine 
person haying for 
rere ol that boat: 


serson fexcopt a 
for the ime being 
nd, r 
















in re 





commitnd or ely 
any boat belo 
the ship 


the time being 


command or ¢ 









()) refory 7? means a plac 
this Act for the manufacture of an 





is place lie 











this Act. an explosives aid i 
eludes any ship or ee vessel Jicensed for that. 
purpose : 

(7) “registered place” means a place registered | 





under this Act for keeping an explosive : 





honseman ”? includes all persons own 
ny warehouse, store, whart 
other plice in which woods ave deposited : 

(9) “carrier” all 
goods or passengers for hive hy land or water 

(0) port? me 
gable river 
Ports Act, 1875, is 

(11) © railway me 
is used for the public cony 
goods or not, and inchules— 


0) 
(d) 


(8) ww 


ing or muunagrings ove 











includes persons carrying 








ns any port, or any parb « 
channel in which the Indian 
or the time boing in force: 





ow 





2 


uy railway, whether it 
nee of passengers oi + 








under constrnetion 5 





arailws 

all lands within the fences or other howndary- 
marks prescribed under section 52 of the 
Indian Kailway Act, 18795 

(ce) all lines of rail, sidings or branches worked 

over for the purposes Gf, or in connection 

with, a railway 5 





I 


all stations, offices, warchonses, fived mas 
chinery and other works constructed: for 
the purposes of, or in conneetion with, a 
railway ; and 
(e) all vessels and rafts used for the purpose 
of carrying on the trallie of a railway + 

(12) © rai way-adiministration ” means, in the f 

ease of arailway worked by Goverment or u !! 


(@) 













Native State, the manager of the railway, and, in 
the case of a railway worked by a company or 
private individual, the company or individual : 
(18) “wharf” includes any quay, landing- 
place, siding or other place at which goods are 
landed, loaded or culoaded : 

(14) “carriage” includes any carriage, waggon, 
cart, track, vehicle or other means of conveying 
goods or passengers by land, in whatever manner 
the same may be propelled: . 
(15) “ship” includes every description of ves- 
sel used in s 1, Whether propelled by 
oars or otherwise : ‘ 

(16) “boat” means every vessel, not a ship as 
above defined, which is used in navigation in any 
inland water or any port, whether propelled by 
oars or otherwise : 

New.) (7) “import”? means to bring into British 

Act VIII Tndia by sea or land ; 

® 8] (78)  prescrihed ” means prescribed from time 
108.) % to time by notification of the Governor General 

in Council : 

J (19) the expression “safety-cartridges ” means 
cartridges for small arms of which the case can be 
extracted from the small arm after firing, and 
which are so closed as to prevent any explosion in 
one cartridge being communicated to other car- 
tridges : 

(20) “Magistrate” means, in the Presidency. 
towns, a Presidency M ate, and elsewhere, a 
Magistrate of the first class, and includes also any 
Magistrate whom the Governor General in Couns 
cil or the Local Government may, by notification, 
appoint to discharge in any local area the fune- 
tious of a Magistrate under this Act. 
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's, 108.) 
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or Exprosiv 











8. The manufacture of an explosive shall not, 
nor shall any process of 
that manufacture, he carried 
on except at a factory for 
that explosive : 

Provided that nothing in this section shall 
apply— 

(a) to the making of a small quantity of an 
explosive for the purpose of chemical experiment 
and not for practical use or for sale ; or 

(6) to the making of any part of an_ explosive 
where that part is. not itself an explosive and no 
explosive is used in making it, 

9. An explosive shall not 
be kept except— 


Prohibition of mauu- 
facture of oxplusives ex- 
cept ut factory, 





Prohibition of keeping 
of oxplosives except in 
factors, mnguzine or 
registered place, 

(a) in the factory in which it is manufac- 

tured, or 

(J) in a magazine for that explosive, or 

(c) in a place registered under this Act for 

keeping that explosive : 
: Provided that this section shall not apply— 
3) 17%, (a) to a person keeping for his private use, and 


Vie. 6.17, 
2] 









not for sale, an explosive to an amount not 

exceeding in the same place the preseribed 

amount, or , 

(¥) to the keeping of an explosive by a carrier 
or other person for the purpose of con- 
veyance, when the explosive is being con- 
veyed or kept in accordance with the rules 
under this Act with respect to the eon- 

veyance of explosives. 






CHAPTER I. 
Factories, Macazines anp Ruoisrernp Piaczs. 
(4).—Livensing and Regulation of Factories, 


10. (4) The Local Government may make rules [cr 
as to the licensing and 47, 
regulation of places as fae. 4 
tories for the manufactureof 
explosives. 

(2) Rules under this section may provide for 

all or any of the following among -other matters, 
that is to say :— 

(a) the authority by which licenses may be 
granied 5 

(4) the fees to be charged for licenses, and 
the other sums (if any) to be paid for 
expenses by applicants for licenses ; 

(c) the manner in whick applications for 
licenses are to be made, and the matters 
to be specified in such applications ; 

(d) the form in which, and the conditions on 
and subject to which, licenses are to be 
granted ; 

(e) the period for which licenses are to remain 
in force ; 

(/) the renewal of licenses and the fee to be 
paid for their renewal ; 

(g) the alteration of the terms of licenses 
by the grant of amending licenses, and the 
fee to be paid for an amending license ; 


(4) the devolution 
licenses ; 


Power of Local Ge 
erument to make ru 
as to licensing und 
gulution of 









and determination of 


(4) the situation, construction, materials and 
fittings of factories ; 


(J) the conditions on and subject to which the 
manufacture, or any process in, or work cone 
nected with, the manufacture, of an ex- 
plosive is to be carried on in any factory ; 


(4) the descriptions of explosives which may be 
kept ina factory, and the conditions and 
restrictions subject to which they may be 
so kept; 

(2) the manner of carrying out repairs in fac 
tories; and 


(m) the restricting of the employment of persons 
under the age of sixteen shee in atid 
or in certain parts thereat, j 









J 















Vie. C17, 





x em, 1 





Provision in favour of 
occupiers of magazines 





making, 





magazine or place is licensed or rexistered : pro 
vided that he observes such rules as the Local Goy- 
ernment may make in this behalf. 

12. The occupier of a magazine shall not be 
required by this Act or the 
rules under this Act to take 
out a factory-license by 
reason that, in connection 
with the magazine, he, by 
filling cartridges, making charges, drying, sifting, 
fitting or otherwise, adapts or prepares the explo- 
sive for the keeping of which the magazine is 
licensed, for use exclusively in his mine or quarry, 
or in some excavation or work carried on by him 
or under his control: provided that he observes 
such rules as the Local Government may make in 


this behalf, 





Provision in favour of 
oceupiers of magazines 
adapting or preparing 
explosives for use in their 
own anines or quarr 








(B),—Licensing and Regulation of Magazines, 
13. (2). The Local Government. may* make 
rules as to the licensing and 
regulation of places as ma- 
gazines for the keeping of 
explosives. 

(2) Rules under this section may, among other 
matters, provide for all or any of the matters 


Power of Local Gov- 
ernment to make rules as 
to Tisensing and regula. 
tion of magazines. 


for 


which rules under clauses («) to (/), both inclusive, | 


and clauses (4) to (m), both inclusive, of section 
ten may provide in the case of factories. 


(0) —Registration and Requlation of Registered 
Places, 


sVin 14. (1) The Local Government may make 


J 


rules as tu the registra 
acer of Lees) eer tion and eegnlution of place 
toregistrationandregulas for the keeping of explo- 
tion of registered places. giveg, 

(2) Rules under this section may provide for 
all or any of the following umong other matters, 
that is to say :— 

(a) the manner in which places may he 
registered, the period for which registra- 
tion is to be valid, and the manner in 
which registration may be renewed ; 

(B) the fees to be paid for registration and 

Ri renewal of registration ; 

(c) the situation and nature of places which 
may be registered, the manner in which 
an explosive is to be kept in those places, 
and the maximum amount of an explo- 
sive which may be sc kept; and 

the descriptions of explosives which may 
®) be a together in the same registered 
place, and the conditions and restrictions 
subject to which they may be so kept. 


. 











Welt ‘alsa |b we 
Heat ier of a magazine or registered 
ip pee ball not be required 
y this Act or the rules under 
and registered places this Act to take outa fac- 
tory-license by reason that, 
in connection with the magazine or place, he fills, 
for sale or otherwise, any cartridge for small arms 
with the explosive for the keeping of which the 






(D),—Supplementat Provisions, — 


15. (1) Every occupier of a fuctory or magaai 
Duty of occupier to Shall make special rales 
make ‘sveciul rules for the regulation of the 
reculation of work managing or @ 
| bis factory oF magazine, Myint ie ee 
zine, with a view to secure 

of this Act and the rules under this Act, and the 
safety and proper discipline of those persons and 
| the safety of the public. 


ine [38 
for ™ 

persons 
mployed in or 
factory or maga 
the observance therein 













(2) The occupier may, and, if required by the 
Local Government, shall, make rules, repealing, 
altering ov adding to any special rules made under 
this section, 

(3) Any rule under this section m 
Provision that any person committing 
it shall be punished with fine which may 
twenty rupees, : 

(4) A rule made under this section shall not 
take elfect until it has been confirmed by the 
Local Government and notified to the persons 
| managing or employed in or about the factory or 
| magazine in such manner as the Loval Govern- 
| ment from time to time directs, 









contain a 
breach of 
extend to 





CHAPTER Iv, 


Save or Exptosives, 


16. An explosive shall not be hawked, sold or [28 Vie, 











Silo of explosives on exposed for silo. on any 304 
ishways or public highway, street, publie 
places prob thoroughfare or other public 
place. 
17. An explosive shall not. be sold to any child [38 Vie, 
Bile af eaptisives io, Op ily under the age of 8. 81.) 


children prohibited, thirteen years, 

18. Every explosive, execeding in amount 
_. Explosives to be sold prescribed amount, 
jn tet, cloud and when publicly sold or exposed (9) 
labelled, : for sale, be in wa substantial 
case, bag, cunister or other receptacle, made and 
closed so as to prevent the explosive from escap= 
ing, and (oxcept when the explosive is sold to 
any person employed by or on the property oeeu- 
pied by the vendor for immediate use in the se "0 

of the vendor or on that property) the outermost 
receptacle containing the explosive shall have 
aflixed in conspicuous characters, by means of a 
brand or securely attached label’ or other mark 

the name of the explosive, with the addition of the 
word “explosive.” 


he cag vie, 


CHAPTER V. 


Converancr of Exprosives, 


19. The Governor General in Council may make 


Power of Governor Tules to regulate the pack. 


7 1 i 8, 33, 
General in Council to ing of explosives for cone a4 





nuke rules as to preking yo, 
of explosives, veyance, and may by those 


shall, 8. 32 and 


[88 Vio,17 
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